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hed by that compromise, to which he yielded 


~ elyuctant an acquiescence, will bean ample pro- 


ion, | think, against any such dangers as he 
woprehends, if the acquisition of Cuba should 
ever become an object of practical importance to 


‘he United States. ho 

: at is the great principie of that compromise, 
fr as the acquisition of foreign territory is con- 
od? It is that this Government—I mean the 
| Government—will not interfere with the 
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rerritorial Governments so far as their domestic 
ions are concerned, but will leave the people 

chere to govern themselves in such matters as they 


ease. 

Mr, VENABLE. With the gentieman’s per- 

sion, 1 will tell him that my remark was, that 

ur citizens, by the invasion of Cuba, rendered 
per for the Spanish Government to free the 

saved there, it would be done. 

Mr. STEPHENS. The gentleman says that 
 foreibly taking possession of Cuba, might in 
ice Spain to emancipate the slaves there. I un- 
erstood the gentleman to be arguing against the 
at all; that its acquisition, 
whether agreeable and j 
tt, would endanger the pexce and harmony of 


s country 
Mr. VENABLE. The gentleman must recol- 
that | commenced by saying that whenever 


Cuba changed hands, the United States must bea 


sy 


quisition of Cuba 


consented to by Spain or 


arty to the change; and that if we desired, no 
ther Power than the United States could have it. 
We must have it if Spain is to part with it; but I 
refer that it should remain in the possession of a 
iveholding nation; fur we have thereby the ben- 
eft of the commerce without the exnenses of the 
Government. 
Mr. STEPHENS. I understood the gentleman 
that portion of his argument to which I am 
Jluding, to say that the acquisition of that Island, 
y event, would have the tendency to renew 
ie feeling of sectionalisra which prevailed through- 
it the country immediately preceding the adop- 
nof thecompromise. That is the point to which 
| was referring. I have already stated that I have 
) desire at this time for the acquisition of Cuba, 
ecause I see no object to be attained by it; but I 
t should become a creat national ob- 
Union to acquire Cuba, that no danger, 
ectionally, growing ont of the questions to which 
has alluded, ought to be apprehended from 
ts acquisition. 


neeive, if 


ot 
ect to this 


That is the point I am upon, 
d 1 was replying particularly to the gentleman, 
ecause he spoke of the reluctance with which he 
eave his consent to abide by that series of acts 
which restored harmony to the country in its late 
ritated coi dition. I 
ng his 


1 was, when interrupted, call- 
attention to one of the principles laid down 
the compromise. It was to show him that 
North Carolina was right and that he was wrong, 
and that if he would review that adjustment, he 
ight perhaps be etter pleased with it than he 
was when it was agreed to. One of the leading 
features of that settlement, one without which it 
never could have passed, was, and is, that all the 
territory then lately acquired, and all that then 
elonged to the United States, might, when they 
pply for admission as States, come into this 
non with or without the institution of slavery 
as the people in each territory respectively may 
determine for themselves. : 
This principle and this guarantee, sir, is set forth 
plain words in that compromise. The compro- 
ise, it 1s true, covers the territory only to which 
It applies; but the principle is much more compre- 
ae and of much greater value. It is, that the 
seaeral Government will ab stain from intermed- 
‘ing with the local institutions of its Territories; 
but will leave the people there to mould and fash- 
ion their constitutions as they please. This point 
a been controverted between the North and the 
“outh since 1820; it never was settled before. The 
ontroversy was settled by the adoption of what I 
“enceive to be the great Republican principle upon 
we whole frame-work of our Government 
a . itutions rests, that every community or 
t a2 a right to govern itself as it pleases. I 
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considered the attempt by Congress to restrict the 
legislative authority of a ‘Territory, or the right of 
her people to form their constitutions as they 
please, as more odious than the attempt of the 
British Parliament was to tax the colonies which 
led to the American Revolution. And [, as a 
southern man, and as a national man, hailed the 
establishment of that principle as one of the great 

est triumphs of real republicanism since the foun 

dation of the Government. Let this principle be 
but maintained in good faith, and you wil! hear 
no more of sectional controversies crowing out of 
acquisitions. If Cuba be acquired; if Canada, o1 
any part of Mexico, in the course of human events, 
be acquired; let but this principle be adhered to— 
in other words, let this Government attend to its 
own business and not attempt to force any pecu 

liar views or sectional notions upon an unwilling 
people, but let every State and Territory in this 
particular govern itself as it pleases, and you will 
hear of no more sectional dangers and sectional! 
strife. And with this principle, extending its 
limits only so fast as neighboring people may find 
it to their interest voluntary to seek the protec- 
tion of your Union, you may indeed go on until 
you become an ocean-bound Republic 


But, sir, I did not rise to discuss this Cuba 


question. I have already said more than I in 

tended. My main object was to enter my protest, 
in few words, against the idea that sectional dan 

gers would again beset us in the acquisition of 
Cuba, even if great national interests required it, 
and if Spain and the people there were all concur 

ring. Against this, say, | enter my protest | 
have said | am no advocate for the acquisition at 
this time. I do not know that events will so turt 
up in my day that [ ever shall be; still they may, 
and if they do, I cannot see how why afy 
dangers from internal strife can lezitimately oO} 
rightfully arise. I shall detain the committee no 
longer. 

Mr. BAYLY. This is a question in which I 
feel a great deal of interest; and I have juat been 
to the Senate to ascertain what was the probability 
of the call being answered in any reasonable time, 
which was lately moved in that body to procure 
further information in respect That 
resolution has passed this morning, and I prefer t« 
reserve what I have to say until that correspond- 
comes in. 
be quite as well that we should postpone 
discussion until we know precisely everything 
which has been done |'y the Administration, and 
until we ascertain officially, from the reply to that 
call, the precise position in which our relations to 
Spain and Cuba stand. I shall seek an early of- 
portunity to be heard, after that reply 

Mr. BROWN, of Mississippi. 
to make an argument in reference to the question 
introduced by my friend from North ¢ 
{Mr. Venasie,] but in the course of his s; 
he has taken positions so contrary to those which 
I believe to be right, that I feel it incumbent upon 
me, having been for a long time associated with 
that gentleman upon other questions, to say at the 
first possible moment, that I totally dissent from 
many of the views which he has expressed. If I 
understood the gentleman, one of his positions 
was this—and I wish to call his attention to 1t- 
that the acquisition of the Island of Cuba, by this 
country, would result in the instant abolition of 
the foreign slave trade. I so understood the gen- 
tleman. Did 1 understand him correctly 

Mr. VENABLE assented. 

Mr. BROWN. Did the gentleman mean to 
employ that as an argument against the acquisition 
of the [sland of Cuba? Lagree with him perfectly 
that its acquisition would result in the instanta- 
neous abolition of the foreign slave trade. That 
is one of the strong reasons why I desire to see it 
conquered, and why I think the people of the 
‘ini country ought to desire it. 


Mr. VENABLE. 


or 


to this subje t 


ence | beg leave to suggest, it would 


all this 


comes it 


I do not intend 


arolina, 


speech 


Will the gentleman indulge 
me fora moment? Does the gentleman suppose 
that I advocate the foreign slave trade’ I am will- 
ing that it should be put down, and put down by 
the treaty power—by the powers which are now 


New Series.....No 


employed to put it down. I used the argument 

in this way—that according to the institutions and 

circumstances of Cuba, and the want of mncre 
African 


of the African | oO} ul 
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ive 


ation there, 


trade was indispensab! 


; > to keep up the upply oO 
slave labor, and that being cut off. Cuba would be 
valueless, unless a supply of abor could 
from somewhere, and the southern States coul 
spare anything better in the world than their slave 
abo: 

Mr. BROWN Chat does not a 
my view of the gentleman’s argument But t 


gentleman went on to say { her, that t 


sition of the Island of Cuba DY 

would be attended with imminent danger, a 
would be the signal for the Queen ¢ " Srna vid 
the Cortes to issue a decree for emanvril , 
nerroes of the Island. and that he for o would 
never vote to reduceany ma othe ite oO lave \ 
who had enioved one moment of te railreed 1 { 
am not disposed, at t] is time, {oOo ear vha the der 
that the Queen and Cortes might take the coyrs 
indie ited but l wish to mi ke a pause h re, a 
ask my honorable friend to take this into consid 
eration, how far a decree issued in the midst of 


a revolution, and intended to cirenmvent the revo 


lutionists, may be regarded as leeul end binding 
This decree will not be issued, according to th 
irgument of the rveijtieman, because itis right 
itself; itis not to be based upon any sreat prin 
ple of humanity, nor upon any principle of i 
ternations iW - but is a means of punishin he 
liberators of Cuba I o done, Ww ot a 
fraud upon thes rhis ofthe revolutionary party 
Mr. VENABLE Will t entleman allow 
me again to put myself right Che centlema 
must recollect this wa iv statemen it the uw 
stincts of self-preservation wo make it rivghtand 


proper for the Spanish Government, if they were 
satisfied thatthe invasion of Cuba was simply o1 
account of its ad iptation to sini abor, al d to re 
possession of the slaves, the Government of Spain 
would set them free, just precisely as | would blow 


up a fortification and destroy a magazine to Kee 
an opposing reneral { " possession of 
them. This having bee } e constituted 
authorities, the Queen and the ¢ } wiki 
enjoy regulal freedom: d ti man | yw 
as well [do \ neve f vet nan Congress 
of the United States which wil ! inv Mal 
vho has enjoyed le il freed 

Mr. BROWN Thee ww, as | 
understood him bvetore, that the tl I of se! 
preservation wo d pro i h author 
ties to this course. Wha reservatiot 
W ould the Island feaNnv more ved Sper 
yy such ar { W | ‘ ’ t the 
‘lose of the revoiut é Ca wy 
a decree W ould the oe liadem be mot 
valuabl afte: uct de ‘ Oo W <« | 
it not be a naked tu e F i t ? ‘ 
who at pucting é uo Marl ve 
I am not de ng th | d vote o reduce un 
I nto } ry Wi I t joye in? men 
of freedom Dut freedom be given | if 
means: That Ine questo und teall the ver 
tleman’s attention back to that pornt It is on 
worthy of consideratior I hope the gentlema 
will consider it before he throw efore the coun 
try the unqualified remark that the flueen and 
Corte could thus at a single stroke set free all the 
negroes on the Island. Like the gentleman, | 
never will vote to reduce a free man to hondage 

Mr. VENABLE. The gentleman seems to 
have misapprehended me aga If the United 


States hecome a party to the revolution, then they 


are buccaneers - they are wrong, and no one sus 
tains them. If individuals of the United States 
ro and produ ‘ evolution they are bur caneers. 


and it would be struggle in Cuba to which the 
United States would be no party: and Spain, be 
ing satisfied that the revolution ‘was produced fo) 
the purpose of annexing to the United States ter 
ritory wrongfully wrested from her, might make 


that territory valueless to the United States, and 
she would do it. 


Mr. BROWN. 


lam not going to discuss with 
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the honorable gentleman how far those who ene 
gage in such an enterprise as the liberation of Cuba 
would become buccaneers. The gentleman oe 
myself would di fler very widely upon that point. 
1 have alre dy di ffered from one high 1n authority 
on the same point. I maintain that the Cre les in 
the Island of Cuba, if they are oppressed, have 
the same rizht to take up arms in defense of that 
liberty which they inherited from the Almighty 
that the people of the colonies had. I maint un, 
further, that the people of the United States have 
the same right to go in aid of the Creole strug- 
gling for liberty that the French had to come here 
and aid us when we took up arms agawist the 
British Crown. Our forefathers were not buc- 
caneers, nor were the French who came to aid us 
in our glorious struggle for freedom buccaneers. 
If our people choose to go to Cuba, they would 
not thereby become pirates or buccaneers any 
more, I repeat, than the French were when they 
came in aid of our cause, or than we were when 
our people aided Greece, Poland, the South Amer- 
ican States, and Texas. 

Mr. VENABLE. The term buccaneers I did 
not use in any offensive manner. I expressly 
guarded my remark in this way: that those indi- 
viduals who chose to gothere and seek martyrdom 
ought to get it, and their quantum of honor; but 
this Government ought not to come in conflict 
with the rights of any other country. 

Mr. BROWN. My friend does not draw a 
proper distinction between an act of the Govern- 
ment and the acts of individuals. I do nots 
that the United States should wage war upon 
Spain, or join the liberators of Cuba. I am ad- 
vocating no such policy. I will pre bab , fo as 
far as my distinguished friend from Nort vare- 
lina, in resisting any such policy. [am speakin 
of individ dual assistance—that which France gave 
us in aid of our cause; that which we gave Greece, 
the South American Republics, and Texas: and | 
niaintain that such individual aid does not make 
those who give it, buccaneers, outlaws, or pirates. 
Nor does such individual acts attaint the Govern- 
ment from which the individuals come. If it were 
otherwise, we might even now be seized and exe- 
cuted for pirating against Spain in South America, 
and against Mexico in Texas 

Sut my friend from North Carolina has ad- 
vanced another argument which is yet more ex 
traordinary, extraordinary I mean as coming from 
him. When I saw my friend standing on the 
other side of the House filibustering, as I thought, 
against the United States, surrounded, as he was, 
by admiring Whigs, I did not know what to think. 
It seemed to me he had taken formal leave of his 
old State-Rights friends, and gone over to the 
Whigs. He has got into strange company, cer- 
tainly, and advances very strange sentiments 
Why, says the rentieman, these blacks anes the 
Island of Cuba will be emancipated by the au- 
thority of the Spanish Government, and on are 
you to make it ‘slave territory again? Iam op- 
o0sed, says he, to carrying ig slaves from the slave- 
poldine States of the Union to this Island, or any- 
where else, and I am opposed to the extension of 
the area of slavery. When the gentleman and 
myself stood hand to hand, and shoulder to shoul- 
der battling for what we conceived to be our 
rights upon the shores of the Pacific, what were 
we battling for, but fora country to which south- 
ern slavery could be carried? When we resisted 
the surrounding of the southern States by a cor- 
don of free States, it was, sir, that slavery micht 
not be circumscribed, that it should have room to 
expand. We desired California kept in a condi- 
tion that the slaves of southern States could be 
carried there. I confess it here, as I confessed it 
when the matter was under discussion, and if | go 
for the acquisition of Cuba, or for any ot! er terri- 
tory in the South, let it be distine tly understood 
now, and through all time, that I go for it because 
[ want an outlet for slavery. I am for extending 
the area of slavery. In such extension, I see 
safety to the South, and no harm to the rest of the 
Union. There was a day when slavery existed 
in Rhode Island. It left there to go South. I 
know she boasts that she emancipated her slaves, 
but Rhode Island and Massachusetts emancipated 
the remnant when the great body of them had 
gone South. New York and Pennsylvania were 
slaveholding States, but they sent their slaves 
South and sold them, and then boasted of making 


their State free. Virginia, Maryland, and the |. 


border States are now undergoing the same pro- 
cess. Slavery is leaving these States, and voing 
further South. The slave population is multiply- 
ing with wonderful rapidity. We have now three 
and a half millions of slaves, and in thirty years 
we shall have seven or eight millions. When 
they have become profitless or troublesome, we, 
too, want a South to which we can send them. 
We wantit, we cannot do without it, and we mean 
to have It. 

W hen you have forced into the cotton-growing 
States of this Union, eight millions of slaves, and 
have left them no outlet, you will have that sort 
of disaster which you wouid have if you dammed 
up the mouth of the Mississippi river. ‘There 
must be an outlet for them. 

ALLISON, (interrupting.) For the honor 
of the State which I in part represent, 1 would 
have it go upon the record, that Pennsylvania 
abolished slavery before she had acquired her in- 
dependence—at the earliest moment that she could 

efore the had the power fairly. 

Mr. BROW N. I know very well that they 
had a prospective emancipation law in Pennsyl- 
vania; but l also know that within the last genera- 
tion, slavery existed in that State. I happento be 
the owner of persons now, whose immediate an- 
cestors were once slaves in Pennsylvania. 


do so, indeed | 


Al 


VENABLE. Will my friend from Mis- 





sissippi permit me to make a single remark? 
Mr. BROW . Oh, certainly. 
Mr. ¥ ABLE. 1 do not wish to speak fur- 


} ° 1 
ther upon this subject 


, but Ieannot sit by and hear 


the positions I have taken misstated, as my friend 


| has misstated them, unintentionally no doubt. He 


says that [ am opposed to extending the area of 


slavery. Why, sir, | must have expressed myself 

Il am against limiting the area of 
slavery, and the consequence, as | apprehend, of 
the annexation of Cuba will be the emancipation 
of the slaves in that Island—making it free ter- 
ritor y- 

My object 1s to prevent the contrac tion and not to 

preven tthe expansion of the area of slavery. [must 

adeed have expressed myself very obscurely, or 
my friend could not have so misunderstood me. 
My proposition was this: that in case ofa revolution 
in Cuba, ifthe Spanish Government were satisfied 
th at ing dividuals fromthe United States, whether 
called buccaneers or invaders—lI will call them by 
any name suitable and respectiul—were producing 
that revolution, the ultim: ite end of which was the 
annexation of Cuba tothe United States, and if the 
Spanish Government were also satisfied that that 
end was to be effected because of the profit of slave 
labor in Cuba, they would be driven to that ex- 
periment which would be almost fatal to us, viz: 
the contraction of the area of slave territory, by 
making Cuba free territory, and thereby reducing 
the amount of*sympathy in the world towards us 
and our institutions, making us almost the only 
slaveholding Power in the world. That was the 
proposition which I made. [ am in favor of ex- 
tending the area of slavery by any just means in 
our power; but I take occasion to say, that no 
party ties, no part y affiliations, no ** young Amer- 
ica’’ or old Ame rice a, no persons” in power or out 
of power can induce me to aid in extending it if 
it is to be done by oppression or wrong, or by the 

violation of treaty stipulations. 

Mr. POL K, (interrupting. ) I desire to suggest 
to the gentleman from Mississippi [Mr. Brown] 
that, as it seems the gentleman from North Caro- 
lina [Mr. Ven ABLE] has got into a state of cir- 
eumstances he had no idea of upon this subject, 
he should alow that gentleman the balance of his 
= to explain out. [Laughter.] 

he CHAIRMAN. Thegentieman from Mis- 
sissippi has yielded the floor to the gentleman 
from North Carolina. The gentleman from Ten- 
nessee is not in order, 

Mr. VENABLE. I suppose so, and it would 
therefore be out of order for me to makeany reply 
to the gentleman’s suggestion. ([Laughter.] I 
say again, that neither party ties, nor party ,affilia- 
tions, nor the opinions of friends from whom I 
should part with reluctance, could induce me to 
support a policy marked by the violation of treaty 
stipulations, or marked with injustice and wrong 
towards any of the nations of .the earth. > 

Mr. BROWN. Why, Mr. Chairman, my 
friend from North Carolina was never more mis- 
taken in his lifeythan when he supposed it possi- | 
ble for his old State-Rights friends to counsel or | 


very obscurely. 
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aavokens any a of treaty stipulatioy : 
good faith with Spain or with any other ro OF of 
1 hold that to be — out of the question, mMiry. 

Mr. STEVENS f Penisylvania. Wil 
gentleman allow me he ask him one quest; = 

Mr. BROWN. Make it very brief ra 
Mr. STEVENS. I will. 1 understood th 
gentleman to say that slavery existed in Pp 
vania, and that he owned slaves that comet 
that State. Did I understand kim rightly 3 — 

. BROWN. You did. 

Mr. STEVENS. [should like to know 
period those slaves were brought from 
Vania? ? 

Mr. BROWN. Thatisa question whic hla 
not able to answer. 

Mr. STEVENS. By the law of 1720, 
was abolished in Pennsylvania, allowing those... 
in bondage to remain so during their lives. ; 
of those even yet survive. T hat 18 all the slavery 
that has existed in Pennsylvania since 178 ie 
even that was abolished in 1847. But if the o, , 
tleman — any slaves who are the des, -endant : 
of those that were brought from Pennsylys 
since 1780, I beg leave to inform him that ; 
were carried away contrary to law, and aye fre, 
and to suggest to him whether it would not be we 
to inquire whether he is not ignorantly holding 
freemen in bondage. [Laughter.] ’ 
Mr. BROWN. I usually examine into the 
question of ttle before | acquire property, Le 
me get back to the point where I left my frieng 
from North Carolina. He now says, and | 4 : 
glad to hear it, that he is in favor of extendine 
area of slavery. How is this to be done jf 
acquire no more territory? If slavery is to be ey. 
tended at all, Cuba promises a fairer field than 
other country. This the gentleman will not tak 
By a very summary process, he has disposed 
Spanish slavery there, and he tells us he wil! not 
consent to see its place supplied by Ameri 
very. It seems to me, therefore, that my friend’s 
declaration just now made is in conflict with | 
positions taken in his speech, 

But, Mr. Chairman, I pass from the details ¢ 
the general character of my friend’s speech. He 
seemed to me to be making an argument, the whole 
drift of which was, as the gentleman from Geor- 
via [Mr. Srepuens] has well characterized it, 
opposition to the acquisition of Cuba under any 
circumstances. Now, lest I may be misunder- 
stood, | am perfectly free to say that I am not go- 
ing to second any filibustering expedition against 
Cuba or any other part of the world. But, sir, 
I am free to say that I want Cuba, and | am 
willing and anxious that all the world should 
know that I want it. This ought in my judgment 
to become our national position. Not that we will 
take it, but that we want it, and that we mean! 
have it if Spain parts with it. Weought to hold 
out this idea to all the nations of the earth, and if 
needs be, enforce it against all the nations of the 
earth. We should make no arguments against its 
acquisition. 

1 am for no filibustering in the ordinary accept- 
ation of that term. But I will tell you what lam 
for. 1am for this: I am for demanding and ex- 
acting, at all times, and under all circ umstances, 
a proper respect for the flag of this country, andif 
in doing that, we should become involved in a wat 
with Spain, or with any other country; I am for 
fighting it out; and if in the general settlement, we 
can get nothing but land, I am willing to take land. 
(Laughter. ] 

Mr. VENABLE. SoamI. 

Mr. BROWN. That far, then, my old friend 
and myself agree. 

This, sir, suggests a point to which I wish 
| call the gentleman’s attention. J want to kr 
whether we agree about that also. 1 think the 
President of the United States, in the late trans 
actions at Havana, in which the steamer Cres- 
, cent City was involved, was entirely wrong. 
am free to admit to the House, and before 
world, that Spain, or the Spanish authorities 0) C 
| the Island of Cuba, have the same right to exciude 
an obnoxious individual from the port of Hav 
that the authorities of Charleston have to exclude 
obnoxious individuals from that port. But | w! ish 
my friend, and those who agree with him, 
mark this distinction: South Carolina, nor Charles 
| ton, by the authority of South Carolina, has ever 
' said to a British ship, ‘* You shall not enter ' this 
port because you bear a black man upon you 
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” her laws are not directed against the flag of 
“ B ‘ain, but against the obnoxious individ- 
G eat Dries 
) 


nee to be on board her ships. I de- 
+ noliey in South Carolina, and to that 
; . a 


swh 


7 will defend it in the authorities of Spain. 
. sir, Spanish authority went beyond this. 
¢ she Captain General had simply taken the 
that the obnoxious Mr. Smith should not 
-" ee the ship’s deck, or that he should even be 
from the ship’s deck and confined during 

oe the vessel remained in Spanish waters 


the city of Havana, | do not know, unless 
d been something offensive in the manner 
ransaction, that I should have objected to 
broad national grounds; as at present ad- 
1 | should have sustained it. But when the au- 
es went beyond that, and said that at’ Amer- 

_ bearing the American flag, having on 

«i an American crew and American citizens 
naeeeneers, and carrying the American mails, 
, i not enter the waters of Cuba because the 
xious Mr. Smith chanced to be on board of 

_ | think they violated good faith, violated the 
‘y which exists between the two countries—a 
f amity; a treaty that authorized the ships 

e one to enter the ports of the other on terms 
ity with the ships of the most favored 
That is my judgment; and Spain, by 

stituted authorities, offered an insult to 


re 


er 


flag by excluding from her porta ship that 
eit. and for this offense, I trust the incoming 
p lent will even yet demand satisfaction ;—that 
not permit it to be blurred over as it has 

eon bv the retiring President. 
| feel that there is something due to the dignity 
this Government in a case like this, beyond 


what we have got. When her flag is excluded, her 
s driven out of a friendly port, her mail is 


ed admission, and all. simply because the 


Cantain General—a mere tool of her Catholic Ma- | 


‘esty—chanced to think that Mr. Smith has done 
something or thought something derogatory to 
Spain, we ought to have something more than we | 


ey 
ind act firmly. Instead of pocketing the insult, as 
[ think we have done, we ought to have resented 
t,and resented it properly. If war had come, 
why let it come; if Cuba was acquired, why let it 
be acquired; and if the people of North Carolina 
wanted to carry their slaves there, let them carry 
them there. If the Spanish authorities thought 
proper to issue a decree emancipating the negroes 
on the Island, and it was deemed to have been done 
in derogation of our rights as a party to the con- 
flict, it would be a matter for our determination 
whether we would respect sucha decree. All this, 
however, is very far from the main point. 

Mr. WILLIAMS, (interrupting.) I should 


like to ask the gentleman a single question. The 
gentleman speaks of the insult offered to our flag. 
f What kind of satisfaction does he propose that the 
incoming Administration shall demand? Would 
anything short of taking the Island of Cuba sat- 


isfy him? 

Mr. BROWN. I should prefer that sort of sat- 
isfaction to any other. [Laughter.] 
that sort of satisfaction was given which is ordi- 
narily demanded and given on similar occasions, 


Government ought to accept it; and if it did not, I 


t would repudiate the action of the Government. 
t The Captain General who denied admission to the 
e Crescent City into the port of Havana ought to 
| nave been recalled by Spain on the demand of this 


Government, or some other atonement for the of- 
fense ought to have been demanded. The Presi- 


j dent ought not to have rested satisfied until he 
gotit. That is my judgment. If Spain was ob- 
Stinate, and offered us nothing but war, let the 
7 consequences be upon herown head. Let me not 
e be misunderstood. I say emphatically and dis- 
tinetly that | do not desire to see our Government 
; seeking for war, or, as the common expression is, 
! picking a quarrel”? with Spain, or any other 
e Government. | prefer peace with that Govern- 
9 ment and with all Governments. 
le Une sentiment which the gentleman from North 
. Carolina [Mr. Vewasre] advanced, I indorse 
le on fully. So long as Spain holds the Island of 
an 


uba, and holds it securely, I am content that she 
; shall keep it. But I will make no speech against 
s- US acquisition. I will make no argument against 


er ls acquisition. I would have Spain and all the 
‘is World to understand distinctly that we always de- 
ur 


aire the Island; and that if Spain ever parts with 


But, sir, if 


t had. It was a good time to speak boldly | 
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it, we mean to have it, peaceably if we can, forci- 
bly if we must. | would not encourage her to 
look to other quarters fora purchaser or anowner, 
in case she were disposed to part with the Island. 
1 would not encourage others to hope that they 
might acquire it om any terms short of absolute 
force. Hence I say, | would make no arguments 
against its acquisition. Arguments should be 
prepare the peuple of this country, and of all coun- 
tries, for its acquisition by the United States. | 
would prepare the mind 


to 


s of our people to make 
sacrifices for its acquisition—sacrifices in money, 
and, if necessary, sacrifices of another character. 

Lhe gentleman from North Carolina has made 
one of the strongest arguments f ever heard avainst 
the acquisition of this ! 
stances. 


sland, under any circum- 
This was indeed too bad. Sir, what 
must be the etiect of such a speech upon the pub- 
he mind? If it has any effect at all—and that it 
must have an efiect, his high position before the 
House and the country assures us—it must be to 
cause the public mind to pause, to hesitate, to 
doubt the propriety of the acquisition. 
it would throw the country into a 
it would disturb the | 

between the North and South would 
What must the effect of such declarations? 
W hy, it must be to induce every man—at heart a 


He says 
commotion; that 
vublic mind; that conflicts 
be revived. 
be 


patriot, every conservative man—i1n the country, 
who trusts to these declarations, to resist the acqui- 
sition of the Island at all hazards, and against all 
persuasion. No man trusting the soundness of 
the gentleman’s logic, and filled with his evil fore- 
bodings, but would resist the acquisition as he 
would resist a pestilence. The gentleman says it 
will prove a very Pandora’s box. 

Mr. VENABLE. Would my friend be willing 
to acquire Canada? 

Mr. BROWN. I certainly would not be will- 
ing to make as great sacrifices to acquire Canada, 
as | would to acquire Cuba; but if there were a 
prospect of getting Canada, | am not prepared to 
say that I would resist the acquisition, and es- 
pecially if our northern brethren showed them- 
selves liberal in aflowing us to get a little more 
land for the South. Butas my friend from North 
Carolina is ofa kindly disposition, I will ask him 
the same question; would he go for acquiring 
Canada? 

Mr. VENABLE. I would not. 

Mr. BROWN. I said when I rose, that I did 

| not design to make a speech upon this subject. 
The gentleman from North Carolina had ex- 
pressed opinions so foreign to my own, and so 
contrary to what I deem to be the interest of the 
South, and of the whole country, I felt it due to 
myself, considering my party relations with that 

| gentleman, to say at once, that 1 do not concur in 
the views he expressed. 

Mr. VENABLE. Will my friend permit me 
to ask one additional question ? 

Mr. BROWN. Certainly. 

Mr. VENABLE. I desire to know whether, 
under any circumstances, the gentleman would be 
willing to annex Cuba as a free State, if slavery 
did not exist there? 

Mr. BROWN. 1 do not think that I would 
readily consent to it, and the gentleman might 
have gathered as much from my remarks before. 
I said | wanted to acquire this territory as an out- 
let for slavery, as a means of extending the area 
of slavery. I will do nothing under a disguise. I 
will practice no fraud or deception upon anybody, 
personally or politically. I donot say that | would 
not be in favor of the annexation of Cuba under 
any circumstances; but | confess that a vast 
amount of my zeal and enthusiasm would ooze 
out very suddenly, if | knew it was coming to us 
as a free State. | want it; and 1 want it as aslave 
State, and as an outlet forslavery. Ina military, 
and in a commercial point of view, its acquisition 
would be vastly desirable, even as a free State. 
But | will not longer detain the committee. 


LIEUTENANT GENERAL. 


Mr. WILCOX. Mr. Chairman, I approbate 
in part, the remarks of the gentlemen from North 
Curolinaand Mississippi, and indorse in toto those 
of the gentleman from Georgia. I trust that a 
spirit of conservatism will characterize the incom- 
ing Administration; and that economy, retrench- 
ment and reform, will be its watch-word, and 


that peace will be its ensign. I cannot indorse | 


| the doctrine, however, of opposition to the acquisi- 
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tion of Cuba at all hazard and in a No 
sir, the time may come, when a portion of thisCon 
federacy may be forgetful of the 


v eve 
V eve . 


tres hat mad 
to the other, and compel a di 
verinment, 


ssolutien of the Gov- 


In that event, | might bein favor of it, 


Its acquisition might become a public necessity in 
a national pomtof view. In such an emervency, 
l should be for it withouta why or wherefore At 
present, no suc hh necessity eXtats, ** Sufficient 
unto the day isthe evi! thereof."’ | may lat some 
future period of he S€Ssion, st ilimVv Views upon 
that subje ;. i have ava d mvselt, Mr. Chair- 
man, of the w irlike spirt introduced tnto e 
House this morning, to speak unon a different 
subject. A few days ago wus made to 
take from the Speaker's table, the resolution of 
the Senate, which roposed to T “the title of 
lheutenant general upon General Seott it is to 
that resolution | desireto s veak. and it afiords me 


pleasure, onthe present occasion, to rise and testify 
to the eminent military services of Gen il Seot 7 
and to vote for the passage of the re ution, as a 
simple act of justice to him. 

[tr ist, Mr. Chairmar , ti it this resolution 
adopted unanimously, and that the Democracy of 
the House wi l, tor the time bere, suapend tl 
partisan predilections, and express to the world 
their high appreciation of General Seott’s mi inv 
worth and genius, though they could not yield 
him their support for the Presidency. Lam, how 


ever, sir, fully persuaded that the new honor we 


are striving to obtain for him, will net 


or tittle to his fame, for that has bee 


ul d one jot 
sung by ad 
miring tongues on every shore, and beneath every 


sky where civilization has shed her blessings, and 


valor unsheathed her sword. But, sir, it will do 
this: it will present to posterity this nation’s rrat 

itude, and will serve as an incentive to coming 
generations to emulate the virtues and prowess of 
this distinguished patriot and warrior Yet, sir, 
strange to say, there are those in our midst who 
regard this as a dangerous precedent, and who 


charge the friends of the resolution with aping the 
nobility of England in their fondness for tities, and 
who have a tremulous concern about everything 
that has for its object the conferring of honor upon 
those who have fought and bled in thetr country’s 
cause. They seem tuapprehend that some modern 
Nero, or Cromwell, in an ungu irded hour, may 
seize the reins of Government, and usurp the lib- 
erties of the people, subsidize the press, and build 
upon individual ambrtion the fabric of political des- 
potism. Thank Heaven! 
zloomy forebodings. 1 h more confidence in 
the firmness, virtue, and patriotism of t 
ican people. 

Why, sir, if this spirit of trepidation had been 
of extensive prevalene ein our country in relation 
to military men and honors, thee the great 
Father of his Country would have closed with the 
battles of the Revolution: the Hero of the Hermit 
age would have of halt 
awarded him; Old Tippecanoe would have heen 
permitted to repose in cal 
shades of North Taylor would 
have been left in the enjoyment of camp life; and 
General Pierce spared the care, trouble, and anx- 
iety that await him. 

No, sir, the people are not afraid of trusting and 


sir, | have such 


ive 


no 


ie Amer- 


areer of 


been shorn the clory 
m and quiet beneath the 


Bend: General 


honoring and promoting their heroes. But, sir, we 
havea precedent for conferring the title of heuten- 
ant general. By consulting the records of the past 
it will be discovered that Congress resolved thata 
general be appointed to command all the Conti- 
nental forces raised, or to be raised 
of American liberty. (Journals of Congress, vol 
ist, page 83.) Mr. Hancock, on the 19th of the 
same month, signed the commission of Washing- 
ton, inwhichhe was styled ge neral and comman- 

der-in-chief, &c. 

A war being apprehended withthe French Direct- 

ory, Congress enacted, May 2th, 1798: 

And be it, &c., That whenever the President 
shall deem it expedient, he is hereby esnpowered to appoint, 
by and with the advice and consent of the Senate, a com 

{| mander of the army which may be raised by virtue of this 
act, and who, being commissioned as lieutenant general, 
may be authorized to command the arwies of the United 
States, and shall be entitied,’? &c.—( Hetzel’s Mil. Laws, 
Pp 73.) 


, for the defense 


“Sec. 5 


’ 


Again, sir, there is in the militia of Connecticut 
and filinois, the grade of lieutenant gerera!. In 
the annual return of the Connecticut militia, for 
1850, there are, underthe head of yeneral staff, 


|| his Excellency T. H. Seymour, Captain General, 








i 
Ny 
} 
/ 
‘ 
| 
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Eee 
and his Honor C. H. Pond, Lieutenant General. 

So it will be perceived that we have had in oui 
army and militia every grade, except field mar- 
shal, known to European armies; and in those 
armies captain general is the highest. In the same 
act, March 3d, 1799, it is declared: 

“Spec. 8. And he it further, ¥c., Thatin the ordinary 
arrangement of the army, two regiments Of intantry or 
cavalry shall constitute a brigade, and shall be commanded 
by a brigadier general; two brigades a division, and shall 
be commanded by a major general.’’—( Ihid., p. 92 


There is no other enactment of Congress upon 
the subject, and the general regulations for tle 
army, approved by Mr. Calhoun, inthe name of 
President Monroe, and the infantry tactics by Mr. 
Secretary Cass, in the name of President Jack- 
son, following out this scale, make two divisions 
constitute an army corps, or corps d’armée, a 
comfnand for lieutenant general. The army of 
the United States now consists of fifteen regi- 
ments, two corps of engineers, and the ordnance 
department, more than equal to four divisions, o1 
two army corps, thatis, equal to commands 
two lieutenant generals. Having found that t 
title of lieutenant general has been sanctioned and 
hallowed by precedents, is General Scott worthy 
of it? Does he merit it? 

In looking over the lists of those who periled 
their lives and fortunes in the war with Mexico, 
we see that almost ail who fought gallantly there 
have been rewarded, not with empty, but with 
substantial honors. The intrepid Taylor made 
President; the gallant Pierce, who fought so hero- 
ically side by side with him, made, too, President; 
the Ties and fearless Quitman and Trousdale 
made Governors of their respective States. The 
American Senate has been made to ring with the 
eloquence of a Shields and Davis, who scattered 
dread and destruction whithersoever the tide of 
battle bore them. 

And here, sir, before your eyes, do you see 
living evidences of the fruits of the Mexican war, 
and of the gratitude of the American people in the 


persons of your Bissell, Breckinridge, Savage, 
Gorman, Polk, Preston, and the old Aristides of 
the Army, General Lane. 

This is not all, sir: all the officers of the recular 
Army were breveted or promoted for distinguished 
services, thereby being benefited by the war with 
Mexico, with the exception of General Scott, the 
prime mover and leader of it, and this solely upon 
the ground that he held the highest military office 
known to the laws of our country. j 

Then, sir, if you make General Scott lieuten- 
ant general, you will do no more than you have 
already done in making lieutenants captains, cap- 
tains majors, majors colonels, and colonels gen- 
erals. 
Will you do it, sir, and does he deserve it? Let 
us for a moment transplant ourselves three miles 
below VeraCruz, on the evening of the 5th March, 


1847. Behold, sir, the masts and yard-arms of 


the French, English, and Spanish fleets, hung with 
living masses to witness the landing of the con- 
quering hero. See his fleet and transports wheel- 
ing into line, freighted with his little army of twelve 
thousand. In six hours, sir, his army is landed, 
and his batteries established without the loss or 
injury of a single man. In the twinkling of an eye 
the heavens are in James,and thewallsof St. Juan 
are a sheet of fire, the arched skies are made to 
echo and reécho with the shrieks and yells of the 
enemy, and ere long the impregnable castle and 
city are reduced, and all this with the incredible 
loss of three officers, (two captains of the army 
and one midshipman,) and about twenty-five pri- 
vates, killed and wounded. 

But, sir, let us pursue him into the interior, until 
his advancing corps is stopped by the strongly 
fortified pass of Cerro Gordo. This pass is in 
Terra Calienti. A march of two hours more 
would have taken the army to the temperate zone. 
Santa Anna had a double object in opposing Gen- 
eral Scott at this point; his first, doubtless, was 
that he thought his superior strength would en- 
able him to conquer ; and the second was, that he 
might at all events detain the American army until 
some of the terrible diseases incident to the hot 
low lands of that country could make their appear- 
ance among them. Will you havea description 
of this pass, sir? If so, imagine yourself in a nar- 
row road, walled in by high and precipitous moun- 
tains, a heavy battery enfilading it, and the heights 
on either side bristling with cannon 


Our hero was not to be confined here. Methinks 
I see that manly bosom heaving with its mighty 


purpo . his € eye elances at the ponder- 
ous missile f death as they frown upon him from 
their fastne A council of war is called; his 
orders are issued, and, on the 18th of Apyl, this 
stronghold is assaulted and carried, and his ad- 
vance corps sleep in the city of Jalapa that night, 
having pursued the enemy even beyond that city, 


° 


from Cerro 


Gordo. But, sir, if you wouid properly 


which is about twenty-two miles distant 








y appreci- 
ate General Scott’s genius, conceptions, resources, 
execution, soundness of principle, rapidity of coup 
d’ceil, brilliancy and promptness of action, together 
with his selection of times and places, and his cal- 
culation of results; and further, sir, if you would 
fully comprehend the beauty of this fight; you 
sheuld read the order of battle published the day 
before, and the reports subsequently; and the con- 
clusion to which you will be forced, sir, 1S, that 
prophecy was never more literally verified. Cerro 
Gordo not only gave him the city of Jalapa, but 
an open ro id to Perote and the castle of the same 
name; and, in fact, he encountered no serious ob- 
tacles even to the city of Puebla. 

On the 16th of May he entered this city of 
ninety thousand inhabitants without opposition. 

We might here, sir, drop our pencil and ex- 

claim, ‘‘If all is as has been represented, he has 
acquired fame enough;”’ but, sir, our task is in- 
complete—-our character unfinished. 
The crowning feature of this campaign is the 
march from Puebla into the valley, and through it 
to the City of Mexico. It was necessary, before 
marching to Mexico, for General Scott to aban- 
don his communications with the sea, for the rea- 
son that he had not sufficient troops to keep the 
road open to Vera Cruz. This, sir, was a bold 
step, and one, the responsibility of which would 
have overwhelmed a common man; but no gen- 
eral ever wore a more confident and cheerful face, 
nor did one ever succeed in inspiring his entire 
army with more confidence and ambition. 

Behold them, then, sir, ‘* with hands prepared 
and hearts resolved,’’ wending their way over the 
Rio Frio mountains, and descending into the val- 
ley of Mexico, ieeming with its enraged and 
blood thirsty hordes, making their reconnoissances 
and marching around Lake Chaleo to the south- 
ern and western side of the city. Behold their 
encounter with the enemy, and his defeat at Con- 
treras and Churubusco on the 20th August, the 
same at Molino del Rey on the 8th of September, 
and finally, the assault at Chapultepec on the 
morning of the 13th of September, the storming 
of the Santes on the same day, (the San Cosme 
and Santa de Bilone,) and, on the morning of the 
14th of September, the entry of the army into 
the city of the Aztecs, even to the Grand Plaza, 


taking possession of the National Palace, and 
hoisting the stars and stripes above the Flalls of 
the Montezumas. 


‘There were about six thousand men and officers 
for duty the day General Scott took the City. 
He entered the Grand Plaza on the side fronting 
the National Palace, escorted by a squadron of 
cavalry in full uniform. Is it not, sir, almost in- 
credible to think that six thousand men should 
enter and keep in subjugation a city of two hun- 
dred thousand inhabitants? The magnitude of 
this campaign has never been fully realized. Le 
a sensible man ponder over it, and he will see that 
there is nothing comparable to it on record. If 
the retreat of the ten thousand Greeks, under 
Xenophon, from the heart of Persia has been held 
up for ages as a wonderful military feat, what 
would have been said if, instead of retreating, they 
had been an advancing army, far from their own 
homes, and with an intervening sea to daunt them, 
and yet had dared, undismayed, to advance, con- 
tinually meeting and overcoming countless hordes 
of well-armed and well-posted Persians, and finally 
reaching the very capital of Persia, and taking it 
and holding it against the entire aroused nation? 
And yet, sir, this is only what General Scott did. 
Yes, sir, this gallant army, under the lead of Gen- 
eral Scott, from the 19th of August to the 14th 
of September, fought its way through the fields 


and forts of Contreras, San Antonio, Churubusco, | 


Molino del Rey, Chapultepec, and the gates of 
San Cosme and Tacubaya, into the City of Mex- 
ico. For brilliancy and boldness I challenge the 
nations of the earth to show a parallel to this cam- 
paign. Miltiades, by his prowess at Marathon, 


enshrined himself in the hearts of his con 





Jan, 3 


2 . iMtry , 
and won for himself unfading laurels. Thon 


of Themistocles off Salamis has been the far. suf 
theme of ancient and modern poets and hier...’ 

Pausanias, the Spartan, in his famous acti 7 sti 
Platza, where he maneuvered his infant cane Pt 
cessfully in the teeth of the first cavalry of the ys 
without losing a man or having a rank eat } 
secured to himself a stand among the Gent ac he 
tains of his century. And, Mr. Chairman, | 4 C 
to place General Scott above these mighty 
of ancient chivalry, and claim for him » 
the side of Hannibal, the illustrious Car: 
and Napoleon, the undying leveler of ¢ 

Immortal trio! At the age of twenty-six Hy, 

nibal was elected to the supreme command of }, 
army, and from that moment became a ts mie 
scourge to Romeas well as the controllins 
Carthage. At twenty-six Napoleon assumed ot 
command of Italy and went from conquering +, | 
conquer until the day of his exile, Ahoy u Ww 
age of twenty-six General Scott beging | Se 

tary career, and from that day till the preg ( 

moment, he has been, and is, the embodied typ, B 
of American valor. All three had the faen); 
taking in at a glance, the aims and designs o¢y, ag 
enemy. ‘They knew when and where to strike 
were the authors of their system of tactics \ al 
three have been charged by their enemies y 

crime and malversation,and all three, in pul ‘ . 


LY spirit: 2 
stand ” 
haven - 


Orsica 


trore 


oT ’ 
Spall 


al 


° . ° rh “4 e ‘ 

timation, unjustly. The lightning speed by whic) 

they followed up conception by execution. sh, A 
power of concentration by which, constantly a 
ferior on the whole in force, they were ever gun, y 
rior at the point of action; the marvelous foresic 
by which they showed seeming rashness to be rea 
prudence, the thunderous crash with which the: 
annihilated, not conquered, their antagonists, ; 
the unerring certainty with which they ¢! 
themselves on the communications of the ene 
and defeated at a blow the most skillful combjy: 
tions, were identical in these three mighty cap. 
tains. None others, in my opinion, ever hay 
possessed the same qualities, or used the 
the same effect. All three commanded invading 
armies. Here the parallel ceases. Hannil 
Napoleon were conquered—Scott never. 

But let us return to him at the City of Mexi 
Having planted the standard of his country there, 
with meekness and humility in the sight of Heaven, 
he calls his brave official comrades around hi 
and ascribes all the glory and honor to them 
Having appointed the gallant Quitman civil and 
military Governor of the capital, he repairs | 
own quarters, not for the purpose of mirth and 
revelry, but, like the Father of his Country, tooff 
up the sacrifices of a grateful heart for this m 
festation of divine favor. Hear him, ye repre 
sentatives of American freemen, in genera! orders 
No. 286, dated National Palace, 16th September, 
1847: 

‘* The General-in-Chief calls upon his brethren in arm 
to return, both in public and private worship, thanks and 
gratitude to God for the signal triumphs which they hav 
recently achieved for their country. 

** Beginning with the 19th of August and ending the 14 
instant, this army has gallantly fought its way through the 
fields and forts of Contreras, San Antonio, Churubusco 
Molino del Rey, Chapultepec, and the gates of San Cosme 
and Tacubaya, into the capital of Mexico. y 

** When the very limited numbers who have periormet 
those brilliant deeds shall have become known, the world 
will be astonished and our own countrymen filled with )¢ 
and admiration. 

* But all is not yetdone. The enemy, though scattere 
and dismayed, has still many fragments of his late army 
hovering about us, and, aided by an exasperated populat m 
he may again reunite in treble our numbers, and fall up 
us to advantage if we rest inactive on the security 0! pas! 
victories. 

“ Compactness, vigilance, and discipline are, therefore 
our only securities. Let every good officer and man 100% 
to those cautions and enjoin them upon all others 





Hew 


ive 


And again, in order No. 284: 

‘¢2, But the war is not ended. The Mexican army 6% 
Government have fled only to watch an opportunity to re 
turn upon us in vengeance. We must then be upon 0 
guard. 

** 3, Companies and regiments will be kept together, ait’ 
all stand on the alert. Our safety isin military diecipline 

© 4. Letthere be no drunkenness, no disorders, and ne 
straggling. Stragglers will be in great danger of assassi0* 
tion, and marauders shall be punished by courts-martial. 

**5. All the rules so honorably observed by this glorious 
army in Puebla, must be observed here. The honor 0 
the army and the honor of our country call for the best be 
havior on the part of all. The valiant must, to win ~ 
approbation of God and country, be sober, orderly, _ 
merciful. His noble brethren in arms will not be des ¥ 
this hasty appeal from their commander and friend. 


Mr. Chairman, I have not arisen to-day to '" 


the 





ze 

1853. 

ere any fulsome eulogy of General Scott; but, 
ing” ate the armies of the world to presenta 
: tI rand perfect in all the details which con- 
rary commander-in-chief. In the language of 
ne. gil, he exhibits in the above orders in one 
et sesociated beauty the pride of every model 
gion ne perfection of every master. Yes, sir, we 
v1 1 these orders a recognition of the supreme 





ander-in-Chief and Ruler of the armies of 
: * niveyse, a scrupulous regard for the honor of 
y _ trys the habits and character of the army, 
mother with a vigilant watchfulness in every par- 

> eof the movement8 of the enemy. 
low unlike the conduct and career of Miltiades 
attle of Marathon! Flushed with suc- 
and the clustering honors that enwreathed his 


es> “a . , . > 

availed himself of his unbounded popu- 
ty to ask his Government for seventy galleys, 
wether with a corresponding land force. Such 


wee their confidence in him, that his request was 
: pe h granted, supposing that his object was 
v to foray upon the maritime cities of the king. 
p..;.sir, he sailed to Paros under the pretext of pun- 
hing them because they had served the Persians 
st Greece. And, sir, it was for a far different 
‘rpose—it was to revenge a private injury done to 
‘m by Tisagoras, and to force from their coffers, 
soney. He demanded of them a hundred talents, 
vhich they refused to pay, whereupon an action 
ssyed,in which Miltiades was severely wounded 
d compelled to retreat to Athens, disgraced and 
efeated. He was immediately arraigned before 
he forum, impeached, and tried for his life. How 
‘ferent, too, from Themistocles, who sent such 
entation, havoc, and despair to the barbaric 
Salamis. Why, sir, the highest 
rs were assigned him; he was hailed as the 
ren and savior of Athens; an olive wreath was 
sented to him, on visiting Sparta, and on his 
urture, he was presented with the finest chariot 
Lacedemon, and was escorted to the frontier 
a guard of honor of three hundred Spartan 
es, mounted in rich costumes, an honor, says 
istorian, never paid before or since, by that 
er) and inflexible people. Could his career 
ive closed here, he would have stood without 
val. Unfortunately, however, for him and for 
uuntry, under the pretext of raising money 
lefray the expenses of future wars against the 
ersians, and of punishing that portion of his 
intrymen who had been charged with aiding 
{abetting the enemy, he endeavored to enrich 
self by pillage and extortion of the most 
cious character. He arrogated to himself all 
ie glory and merit of the overthrow and defeat of 
Xerxes, and finally proved a traitor to his country, 
d was exiled; and, as Herodotus informs us, 
lied of poison self-administered. 
Such, too, sir, was the end of Pausanias. But, 
r, how did General Scott demean himself at the 
, pital? Did he become corrupted by the wealth 
ind luxury of the city—by the spoils of war? 
Did he rob, or permit those rich churches to be 
robbed of theirgolden gods? Did he seek to avail 
; mselfof any opportunity to advance his own in- 
’ No, sir. The interests and honor of his 
ountry were uppermost in his heart, and duty 
one governed his thoughts and actions. 
Hear him, sir, in general orders, No. 287, dated 
September 17th, 1847: 
. 5. This splendid capital—its churches and religious 
1 vorsiip; its convents and monasteries ; its inhabitants and 











of Persia at 


erests? 


: perty, are, moreover, placed under the special safe 
ird of the faitn and honor of the American army. 
. 16. In consideration of the foregoing protection, acon 
‘oution Of $150,900 is imposed on this capital, to be paid 
. lour weekly installments of thirty seven thousand five 





indred dollars (#& 


t 


3 37,500) eac h, beginning on Monday next, 
ath instant, and terminating on Monday the Iith ot 
Iclober 

‘. The Ayuntamiento, or corporate authority of the 
} Is specially charged with the collection and payment 

; te several installments. 
‘8. Of the whole contribution to be paid over to this 
“iby, twenty thousand dollars shall be appropriated to the 
purchase of extra comforts for the wounded and sick in hos 


. p tal; ninety thousand dollars (90,000) to the purchase of 

: lankets and shoes for gratuitous distribution among the rank 

: and file of the army, and forty thousand dollars ($40,000) 

served for other necessary military purposes. 

- 19, This order will be read at the head of every compa- 

: y of the United States forces, serving in Mexico, and trans 

. ‘led into Spanish for the information of Mexicans.” 

he j 

2 These orders, Mr. Chairman, speak for them- 

: -_ reflecting, as they do, honor upon their 

‘ 3 , ; : . 

a ior, and showing so conscientious a regard for 

, the churches and property of a fallen enemy, and 


the wants and necessities of the sick and | 
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wounded ander his command. But, sir, his ge- 
nius and excellence are not confined to this exhi- 
bition. 

He finds himself at the capital of a great na- 
tion with his army, together with countless mer- 
chants and camp followers, ina country, too, speak 


ing a different language, and whose manners and 
customs are totally different from his own. Some- 


thing is requisite beyond the rules and articles of 
war, for the government of this army and this city 
of two hundred thousand inhabitants. 
possible for such a vast concourse of people to 
exist without a code of laws for their government. 
Commerce and traffic would of necessity be en- 
gendered, crimes and misdemeanors perpetrated. 
W hat He is 
without any digest or body of laws, without any 
tribune! of resort. Why, sir, with a simple flourish 
of thequill, hesupplies, in a masterly manner, every 
deficiency not provided for in the act of 


it Was im 


s to be done in this emergency ? 


} D t Congres: 
establishing rules and articles for the government 
of the armies of the United States. Yes, sir, 
every class of society and every grade of offense 





is embraced and provided for, in a measure so am 
ple and complete that the Solons of our land would 
lose nothing in claiming their authorship. That 
the people of the United States may see and ap- 
preciate them, and through them the wisdom and 
perception of their author, I will present them as 
follows: 


‘*]. [tis still to be apprehended that many grave offenses 
not provided for in the act of Congress ‘ establishing rules 
and articles for the government of the armies of the United 
States,’ appreved April 10, 1806, may be again committed, 
by or upon individuals of those armies in Mexico, pending 
the existing war between the two Republics Ailusi 
here made to offenses, any of which, if committed 
the United States, or their organized Territories, w 





nis 
within 


vuld. of 


course, be tried and severely punished by the linary o 
civil courts of the land. 

‘2. Assassination, murder, poisoning, rape, or the at 
tempt to commit either; malicious stabbing or maiming ; 
malicious assault and battery ; robbery ; theit; the wanton 


desecration of churches, cemeteries or other religious edi 
fices and fixtures; the interruption of religious cere 


and the destruction, except by order of a supe 


monies, 


ior othecer, of 


public or private property, are such offenses 
**3. The good of the service, the honor of the United 


States, and the interests of humanity, imperiously demand 
that every crime, enumer 
ished. 

‘4. But the written code, as above called the 
rules and articles of war, does not provide for the punish 
ment of one of those crimes, even when committed by indi 
viduals of the army upon the persons or property of other 
individuals of the same, except in the very restricted case 
in the 9th of those articles ; nor forlike outrages, committed 
by the same class of individuals, upon the persons or proper 
ty of a hostile country, except very partially, in the 5lst, 
52d, and 55th articles; and the same absolutely 
silent as to ail injuries which may be inflicted upon individ 
uals of the army, or their property, against the laws of war, 
by individuals of a hostile country. 

‘5. It is evident that the 99th article, independent of any 
restriction in the 87th, is wholly nugatory in reaching any 
one of those high crimes. 

‘“*6. For all the offenses, therefore, enumerated in the 
second paragraph above, which may be committed abroad, 
in, by, or upon the army, a supplemental! code is absolutely 
needed. 

That unwritten code is martial law, as an addition 
to the written military code, prescribed by Congress in tix 
rules and articles of war, and which unwritten code, all 
armies, in hostile countries, are forced to adopt, not only for 
their own safety, but for the protection of the unoffending 
inhabitants and their property, about the theaters of military 
operations, against injuries on the part of the army 
trary to the laws of war. 


“RR 


ited above, should be severely pun 


, Common 


code is 


‘on 
From the same supreme necessity, martial law is 
hereby declared as a supplemental code in and about all 
cities, towns, camps, posts, hospitals, and other places which 
may be occupied by any part of the forces of the United 
States in Mexico, and in and about all columns, « 
convoys, guards and detachments, of the said forces, while 

engaged in prosecuting the existing war in, and against the 

said Republic, and while remaining within the same 

“9, Accordingly, every crime, enumerated in paragraph 
No. 2, above, whether committed—!. By any inhabitant of 
Mexico, sojourner or traveler therein, upon the person or 
property of any individual of the United States forces, re 
tainer or follower of the same ; 2. By any individual of the 
said forces, retainer or follower of the same, upon the person 
or property of any inhabitant of Mexico, sojourner or trav 
eler therein ; or, 3. By any individual of the said forces, re 
tainer or follower of the same, upon the person or property 
of any other individual of the said forces, retainer or follower 
of the same—shall be duiy tried and punished under the said 
supplemental code 

** 10. For this purpose itis ordered, that all offenders, in 
the matters aforesaid, shall be promptly seized, confined, 
and reported, for trial, before Military Commissions, to be 
duly appointed as follows : 

“11, Every military commission, under this order, will 
be appointed, governed, and limited, as nearly as practica 
ble, as prescribed by the 65th, 66th, 67th, and 97th, of the 
said rules and articles of war, and the proceedings of such 
commissions will be duly recorded, in writing, reviewed, 
revised, disapproved or approved, and the sentences exe 
cuted—all, as near as may be, as in the cases of the pro- 
ceedings and sentences of courts-martial : Provided, That 


scorts, 


pends 


no military commission shall try any case clearly cognizable 
by any courts-martial: .?nd provided, also, That no sentence 
of a military commission shall be put in execution against 
any individual belonging fo this army, which may not be, 
according to the nature and degree of the offense, as estab 
lished by evidence, in conformity with known punishments, 


in like cases, in some one of the States of the United States 
of An 
“19.-Th t was or loss of ammunition, horses, 
arn clothin r accouterments, by soldiers, is punishable 
under the 37th and 38th articles of war Any Mexican, or 
resident, or traveler in Mexico, who shall purchase of any 
American soldier, either horse equipments, arms, 
ammunition, accouterment r clothing, shall be tried and 
severely punished. by a military commission, ae above 
‘13. The administration istice, both in civil and 
criminal matters, through t rdinary courts of the coun 
vy, shall nowhere, and in no degree, be interrupted by any 
officer or soldier of the American forces, except, 1. In cases 
to which an officer, soldier. agent, servant, or follower of 
the American army may be a party; and 2. In political 


cases 


that is, prosecutions against other individuals on the 
allegations that they have given friendly information, aid o1 


assistance to the American forces. 


‘14. For the ease and safety of both parties, in all cities 
and towns occupied by the American army, a Mexican 
police shall be established and duly harmonized with the 


military police of the said forces.’’ 


effects of these laws in the civil and criminal ac 
ministration of affairs in Mexico. 
ident of 


Sir, your humble speaker witnessed ya ner 


He sat as pres 
a court-martial for three months, and as 
a member of a criminal commission, when these 
laws were brought to bear. He has seen their 
wisdom and necessity vindicated times past num 
bering. Again, sir, not only has General Scott 
exhibited great practical, executive, and legisla 
tive talent, but, sir, he has also given evidence of 
financial tact and skill. In order to conquer more 
speedily a peace, and to bring the 


enemy to Spe- 


cific terms, our Government determined to make 
them support the war. In pursuance thereof, 
General Scott issued the following orders 
HEADQUARTERS OF THE Anwy, Mexico, ? 
December 31, 1847 \ 


(;ENERATI No.t ) 
ital to General Orders No. 376 


in part, the n 


ORDERS 


Su eme 


lo support, lilitary occupation of the RK 


public of Mexico by the Army of United States, the 
several States of this Republic, already occupied, and others 
as they shall become o« upied ir or will be Assessed, by 
the year, in dollars, as follow 


Chihuahua 

Coahuila 

Chiapas 

Durango. 

Guanajuato 

Jaliseo .. ; 

Mexico, State and Federal district 


Michoacan. 





Nuevo Leon W457 
Oaxaca 84.160 
Puebla #24 276 
qluerétaro 85,944 
San Luis 111,269 
Sinaloa 33,524 
sonora 5,000 
Tabasco . 99 060 
Tamaulipas 71,332 
Vera Cruz 271.548 
Zacatecas and Aguascalientes, reunited . - 249,076 

2. This assessment is the quadruple of the direct taxes, 


paid by the several States to their Federal Government in 
the year 1843 or 1844. But, on the other hand, all transit 
duties, (aleabalas y derechos de internacion,) heretofore pay 
able at the gates of cities, and on passing the lines between 
States. have been abolished, together with national lotteries 
The tobacco monopoly will also be abolished trom and afte: 
the presentyear. The cultivation and the sale of that plant 
hall, thereafter, be free—-save any duty that the United 
States may have imposed, or shall hereafter impose, on the 
importation of tobaceo through custom-houses at Mexican 
ports occupied by thisarmy. And the receipts of the post 
offices, together with the playing card and stamped-paper 
monopolies, are relinquished to the State governments re 
spectively 

3. The Governors and the members of Legisiatures in the 
different States, and all collecting officers, now in commis 
sion, and heretofore charged with the collection of the fed 
eral dues of any kind, will be individually held responsible 
in their persons and property for the collection and full pay 
ment of this assessment—one twelfth monthly, at the usua 
State capitals respectively, or other place or places, within 
the same, as may be appointed by the United States com 
wander within each State 

1. The assessment on each State that may hereafter be 
occupied as above, shall be considered as due from the first 
day of the month within which the ceccupation may take 
place, in order to avoid all calculations founded on days 
less than a month. Hence no credit will be allowed a State 
for any payment previously made to the Federal Govern 
ment, or its officers, for any part of a month within which 
the State shall have been occupied by the American forces 
In the States already so occupied, the assessments will be 
considered as having commenced with the present month 
and be demanded accordingly 

5. In payment of the money assessment, any State may 
substitute, in whole or in part, at a fair valuation, with the 
consent of the United States commanding officer therein 
such articles vist aud forage as may be found con 
venient to the two parties. 

6. On the failure of any State to pay its assessmenw, tts 
functionaries, as above, will be seized and imprisoned, and 
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their property tered, report “dd, and converted 
to the use of the occupation, inet taccerdance to the geu 
eral regulations of this arm Nor 
of office, by any of the said Mexs tun 
excuse ove of tiem the above obligations or 
penalties. 


seized, regi 


wouation or abdication 
un tiouaries, shall 


jrom any ol 


7. Wf the foregoing mea : should fail to enforee the 
regular payment, as above, irom any Stale, the conmeand 
ing officer of the United States forees, within the sain 


will immediately proceed to collect, in money or in kind, 
from the wealthier inhabitants, other than neutral friends, 
within bis reach, the amount of the assessment due from 
the State—tnking care, always. to make the collection as 
equitably and savingly as practicible, and to report the 
amount forcibly levied to the next supenor officer of this 


army Any wast wanton injury committed 
operations, as well as all fraud 


or in these 
and corruption, shall be rig 
orously prosecuted belore a tribunal of the army. 

8. With receipts in 
payment Of Asses whetherin money or in kind, (the 
latter expressed in money, according to valuation,) will be 
signed by some quart , Or payiwaster of 
this army, named by the commanding officer withina State, 
and be duly attested by the latter, who will also keep are 
gister of allsuch pavinents. “The amountof those payments 
and of foreed levies, will be reported monthly, to general 
headquarters, as well as to Washington, (see General Or 
ders, No. 365f 6th instant.) both by the receivers and 
the attesting or commanding otlicers within the several 
States. 

9. The usual dues, heretofore levied on the precious met 
als,inthe interior, by the Federal Government of Mexico, 
will be continued and colleeted for the military chest of this 
army. Commanding officers near the mines, assay offices, 
and mints, respec tively, will inquire and report to general 
headquarters on the subject; but, until further orders, the 
following rates will be exacted: 

10. ton production of both gold and silver, three per 
centum; on melting, 
hundred and thirty 
,, One 


iview toa rigorous acco intability, 


sinents, 
rinaster, ¢ 


(initibiseary 


of the 


two dollars and fifty cents for every one 

five mark 
dollar the for bars of silver, or one 
dollar and fitty cents each for bars of gold, or of oid andsil 
ver mixed, and on coinage the 
heretolore paid by the Miut-, respectively, 
tract with the Mexican Government. Those contracts in 
every case will be particularly examined eal per 
mark,on both gold and silver, heretolore paid to the Coliege 
of Mines, in this city, is relinquished to that scientific inst 
tution, and may be collected as usual 

Il. Itis understood that the collection ofthe dues on pro 
duction, melting, and assaying, made atthe assay 
offices, and they will be demanded and received accord 
ingly. The percentioxe, » will be collected for 
this army atthe Mints At both places officers of intelli 
gence and accurate habits of inspection, will be appointed, 
from time to time, to give the necessary attendance. 

12. The like penalties, receipts, attestations, registries 
and reports are prescribed, in respeet to dues on the pre 
cious metals, as are prescribed above, for other contribu 
tions, in money or in kind; and the former will commence 
also at the <ame periods and under like circumstances ; that 
ix, in the Mexican States already occupied by the American 
forces from the first in-tant, and in the other States from 
the beginning of the months within which the States shall, 
respectively, be entered and occupied. 


the mark of eight ounces; 
on assayin har, 
on both metals 


acct 


percentuse 
I . 


rding to con 


Theoney 


may be 


on comag 


13. The American troops, in spreading themselves over | 


this Republic, will take care to observe the strictest disci 
pline and morals in respect to the persons and property of the 
country —purehasing and paying for all necessaries and 
comforts they may require, and treating the unoffending in- 
habitants with forbearance and kindness. The higher honor 
of our country, as well as the particular honor of this army, 
must and shall be maintained against the few miscreants in 
our ranks. The few cannot be permitted to dishonor the 
whole mass of our citizens and soldiers at home and abroad. 
The miscreants must therefore be watched, and tor every 
offense, denounced and sent before the proper tribunals for 
exemplary punishment. This is required of every good 
officer ard soldier. Men, free at home, must maintain the 
honor of freemen when abroad. If they forget that, they 
will degrade them<vlves to the level of felons and slaves, 
and may be rightfully condemned and treated as such; for 
felona, according to the laws of God and man,are slaves. 

14. The laws of war will also be strictly observed towards 
all Mexicans in arms, who re=pect those laws. For the 
treatment of those atrocious bands otf guerrilleros and armed 
ranvheros, see General orders No, 372, dated the 12th inst. 

By command of Major General Scort : 

H. L. SCOTT, A. A. A. G. 

In these orders we discover not only adminis- 
trative talent, legal acumen, a thorough geographi- 
cal acquaintance with the country, its commerce 
and its revenues, but a system adopted for the 
levying, collection, safe-keeping,and disbursement 
of revenue, that any committee of ways and means 
might be proud to indorse, 

I have thus, Mr. Chairman, passed hurriedly 
over the last chapter of the military career of this 
distinguished statesman soldier. It is full of inter- 
est, and when the passions and prejudices of the po- 
litical factions of the present generation shall have 
died away,and the unbiassed historian shall come 
to garner the virtues of the illus'rious dead, he will 
regard the life and services of this eminent man as 
among the choicest legacies left the country. Yes, 
sir, millions of freemen yet unborn, will lisp forth 
his praise and emulate his deeds. The battle of 
Niagara will be remembered as long as the great 
lakes of the North continue to pour their waters 
over the mighty catarsct. From Vera Cruz and 
Cerro Gordo may be seen the snow mountains of 


Orizaba and Popocatapelt, which overleok the val- | 


ley of Mexico. When the winds and rains shall 
have destroyed these, then will the fame of the 
rreat warrior, whose victorious battle-fields lie at 
their base, be forgotten. 

Now, Mr. Chairman, permit me to say, in con- 
clusion, that | am a Demoevat of the straitest sect; 
that Lam so from principle, and have been so long 
that my memory fails me in the time I first 
espoused the faith of Democracy; that in the recent 
canvass I traveled, wrote, and spoke against the 
election of General Scott to the Presidency; and 
further, that | wil yield the palm to noone that lives, 
in zeal and love for the principles of the great 
Democratic party. Yet, sir, I shall vote for this 
resolution; and in doing so, I violate, as I con- 
ceive, no principle of Democracy. Moreover, sir, 
[ shall regard it as one of the most meritorious 
acts of my life; one, the magnanimity of which 
my constituents will applaud, as well as every 
genuine son of the camp and country. One word 
more. The adoption of this resolution may afford 
some capital for the demagogue and political bigot. 
Of them I ask no favor nor meed. 

Mr. POLK. I had intended, if the opportunity 
was afforded me, to discuss the Cuban question, 
introduced by the gentleman from North Carolina; 
but as a new element has been brought into the 
debate by the gentleman from Mississippi, [Mr. 
Witcox,] l ask the indulgence of the committee 
for time to arrange what I may have to say in 
reply, and therefore move that the committee do 
now rise. 

Mr. HOUSTON. If the gentleman will permit 
me I will move that the bill under consideration 
be laid aside to be reported to the House, and 
that the bill to supply deficiencies in the appropria- 
tions be taken up. 

The CHAIRMAN. 
and another taken up, and the point of order were 
raised,the Chair would be compelled to decide that 
the gentleman from Tennessee, by yielding for that 
purpose, lost his right to the floor. 

Mr. POLK. In that case I beg to decline yield- 
ing. 

The motion that the committee rise was then 
agreed to. 


Thecommittee accordingly rose, and the Speak- 
er having resumed the chair, the Chairman re- 
ported that the Committee of the Whole on the 
state of the Union had had, according to order, the 
state of the Union generally under consideration, 
and particularly House bill No. 329, making appro- 
priation for the payment of naval pensions for the 
year ending the 30th of June, 1854; and House 
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If this bill be laid aside | 


bill No. 330, making appropriations for invalid | 


and other pensions of the United States for the 


year ending the 30th of June, 1854, and that he | 
was directed to report the same back to the House, | 


with a recommendation that they do pass; and 
that the committee had had under consideration 
House bill No. 332, making appropriations for 
the support of the Military Academy for the year 
ending the 30th of June, 1854, and had come to 
no resolution thereon. 

Bills Nos. 329 and 330 were then severally or- 
dered to be engrossed for a third reading; and 


having been engrossed, were read the third time, | 


and passed, 


CIRCULATION OF SMALL NOTES. 


Mr. FICKLIN. I ask the unanimous consent 
of the House for leave to report from the Com- 
mittee on the District of Columbia a bill to sup- 
press the circulation of small notes in the District 
of Columbia. 

[Cries of ** Agreed !’’ ** Agreed !’’] 

Mr. JONES, of Tennessee. I 
bill be referred to the Committee of the Whole on 
the state of the Union, and printed; and that it be 


move that the | 


made the order of the day for Tuesday week, and | 


of. 

Mr. HOUSTON. 
special order. 

Mr. JONES. I move, then, to suspend the rules, 
that the motion may be submitted. I wish to see 
who are for having these shinplasters in existence 
in this District. 

The question was then taken, and the rules were 
suspended. 

Mr. JONES. 


I object to making it the 


I now submit my motion that 


that it so continue from day to day until disposed 


this bill be printed, and made the special order for | 


Tuesday of next week, and that it be so continued |! 





Jan. 4 


from day to day until disposed of. 
vious question. 

Mr. JOHNSON, of Georgia, |] 
tleman from Tennessee to withdraw Rian 
for the previous question. I arm not in ¢ 
shinplasters, but Lam opposed to m kine 
special order. 3 

Mr. JONES. We can never get it up un! 
do. 

Mr. HOUSTON. I would like the cen» 
from Tennessee to modify his motion jp 4) 
spect, that 1tremain the special order for tw are 
so as to force the House to take some actin 
it; the House can then in that time get 
with it. ' 

The previous question was seconded, 
main question ordered, 

The question was then taken upon Mr. J 
motion, and it was decided in the affirma: 

So the bill was ordered to be printed 
the special order for Tuesday week. 

Mr. JONES moved to reconsider the yore 
taken, and to lay the motion to reconsider ino 
the table; which latter motion was agreed to, 

AMERICAN COLONIZATION SOCIETY, 

Mr. CHANDLER. I ask the unanimons 
sent of the House to offer the following resol, 

Resolved, That the use of this Hall be granted fj », 
anniversary of the Ainerican Colonization Sox ety, the 
instant, at seven o’clock, p. m. } 


Mr. JONES, of Tennessee. I object. 

Mr. CHANDLER. I move to suspend 
rules for the introduction of the resolution 

On motion by Mr. McMULLIN, the 8 
then adjourned till to-morrow at twelve o’ 
m. 


I call the ae 


desire +} 


i 


V 


€88 we 


thro 
and the 


ONES’s 


ve, 


» 290 made 


NOTICE OF BILLS. 

Mr. SIBLEY gave notice of his intention to ask | 
introduce a bill, granting to the States of Louisiana. 4 
sas, Missouri and lowa, and to the Territory of Miniy 
the right ef way and a portion of the public lands x 
the construction of a railroad from New Orleay 
northern boundary of said Territory, with a branch 
Falls of St. Anthony. 

Also, of a laill making an appropriation for the r 
of obstructions in the Mississippi river above and j 
ately below the Falls of St. Anthony, and in the Mi 
river. 


PETITIONS, &c. 


The following petitions and memorial were present 
under the rule, and referred to the appropriate comn 


3y Mr. MOORE, of Louisiana: The petition of |) 
Newton and 141 other settlers on the public lands k 
as the ** Bastrop Grant”? in Louisiana, praying for | 

Also, the petition of [saaec Huddleston and 57 othe 
zens along the route, for a post road from the mouth of he 
river to Huntsville, Texas. 

By Mr. STEVENS, of Pennsylvania: The petit 
Mr. Peter Keifer, for an increase of pension on ac 
wounds. 

By Mr. IVES: The petition of Smith Bartlett and 
others, citizens of Cape Vincent and vicinity, tor | 
waters in the harbor of Cape Vincent, New York. 

By Mr. GAYLORD: Tbe petition of Arthur H. Che 
alier and 55 others, citizens of Washington county, | 
asking for a post route from Barlow Cross Roads threo 
Belpreville to Belpre post office, on the Ohio river, We 
ington county, Ohio. 

By Mr. HENN: The petition of Jesse Rickman, asking 
for the establishment of a mail route from Newton, in Jas 
per county, Iowa, via Timber Creek to Mariette, in Mar 
shall county, in said State. ; 

$y Mr. DISNEY: The memorial of Ralph Reeder, '* 
relation to the use of his instrument to obviate the detect 
of the magnetic needle. 


IN SENATE. 
Tvespay, January 4, 1853. 
Prayer by the Chaplain, Rev. C. M. 3UTLER 
The Hon. S. R. Matuory, from the State © 
Florida, appeared in his seat to-day. 

CLERK TO THE PRESIDENT OF THE SENATE: 
Mr. BADGER. I hope, Mr. President, ' 
there will be no objection in any quarter of 
Senate to permitting me now to offer a little re 
olution. And I am sure, when I say it concer 
the convenience, and will gratify the feelings ' 
the very estimable and excellent gentleman w' © 
now the Vice President elect of the United 5! 
and whose ill-health is carrying him from ' 
shores for a season, we trust to return with Te 
vated strength to take his place permanent’; 
the Presiding Officer of this body;—when | 
the prompt consideration, and immediate adoy 
of this resolution, will gratify this-most ex” 
gentleman, I trust there will not be the s!'s" 
objection in permitting it to pass immediate'y- 


tes, 





ER 





ee 


\] 
e no objection, the resolution was || 


There bet t , 
1 end agreed to, as follows: 
ered, ! g : 
— » That the Clerk of the President of the Senate 
Re + at the usual rate of compensation, until the 
no canumued, HF ! 


yer of the Senate. 
PETITIONS, ETC. 
vir, JONES, of lowa, presented the petition of 
iden and heirs of William Van Wart, pray- 
> be allowed land and arrears of pension to 
~ sh they allege their father was entitled for ser- 

‘in the revolutionary War; which was referred 
» Committee on Pensions, —__ ths 
Mr. SE WARD presented a petition of citizens 
iuitilo, New York, praying that the bill giving 
a a remedies to patentees may become a law; 
vich was referred to the Committee on Patents 
nd the P: tent Office. ed a 
“Mr. STOCKTON presented a petition of citi- 
ong of Newark, New Jersey, praying that the 
iil civing further remedies to patentees may be- 

‘ea law; which was referred to the Committee 
a Patents and the Patent Ofiice. 

\Jso, a memorial of citizens of Philadelphia 

onty, Pennsylvania, praying a modification of 
‘he bounty land law; which was referred to the 
C mmittee on Public Lands. BS 
vir. HAMLIN presented a petition of mer- 

‘s, shipmasters, and others, re-iding in the 
Belfast collection district, praying the erection of 
a custom-house building at Belfast, Maine; which 
was referred to the Committee on Commerce. 

Mr. WELLER presented a petition of citizens 
of Humboldt Bay, and its vicinity, California, 
nraving that Humboldt Bay may be made a port 
of entry; which was referred to the Committee on 
Commerce. 

PAPERS WITHDRAWN AND REFERRED, 

On motion by Mr. RUSK, it was 

Ordered. That the report of the Solicitor of the Treasu- 
ry. in relation to the elaim of Joseph Nock, communicated 
to the Senate the 22d December, be referred to the Com- 
mittee on the Post Office and Post Roads. 

On motion by Mr. RUSK, it was 

Ordered, That the petition of Anna Norton and Lonis 
Foskit, heirs of Zephaniah Ross, on the files of the Senate, 
be referred to the Committee on Pensions. 


REPORT FROM A STANDING COMMITTEE. 


Mr. BRODHEAD, from the Committee on 
Claims, to which was referred the memorial of 
Thomas Allen, asked to be discharged from the 
further consideration thereof,-and that it-be re- 
ferred to the Committee on Printing; which was 
agreed to. 
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FALLS OF THE OHIO. 

Mr. UNDERWOOD. It will be recollected by 
the Senate that my late colleague, [Mr. Meri- 
wether,] during the last session of Congress, 
offered some resolutions, and [ believe at his in- 
stance an appropriation was made for the survey 
of the Falls of the Ohio, by a board of officers ap- 
pointed for that purpose. That work has been 
nearly completed. have in my hands a resolu- 
tion, which | wish to offer, calling for a copy of 
their report, and I hope the Senate will adopt it. 
Jam rejoiced that the service has been rendered 
by my then associate and colleague, and I think 
the information obtained will entitle him to the 
thanks of the country, for being the instrument 
by which it has been procured. I offer the fol- 
lowing resolution: 


Resolved, Thatthe Secretary of War be, and he is hereby, 
directed to communicate to the Senate a copy of the re 
port of the board of officers recently appointed to make a 
Survey and éxamination of the various plans for canals 
around the falis of the Ohio river, and the enlargement 
and extension of the present canal, as provided for by the 
act of Congress “making appropriations for the improve- 
= of certain lLarbors and rivers,’’ approved August 30th, 

JZ. 

The resolution was considered by unanimous 
consent, and agreed to. 


IMPROVEMENT OF PROVIDENCE HARBOR. 
Mr. CLARKE, by unanimous consent, asked 
and obtained leave to introduce a joint resolution, 
explanatory of an appropriation for the improve- 
ment of the mouth of the Sekonk river, in the 
harbor of Providence, Rhode Island; which was 
read a first time, and passed to the second reading. 
Mr. CLARKE. would now ask as a favor 
rom the Senate, that they would immediately 
consider that resolution; and if there is no objec- 
Hon to its consideration, I will state very briefly 
the circumstances rendering it necessary. In the || 
river and harbor bill of last session there was an \! 
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appropriation made in these words: ‘* For remov- 
ing a rock from the mouth of the Sekonk river, in 
the harbor of Providence, Rhode Island, &5,000.”’ 
Upon examination no such rock has been found 
there; but there is, at the mouth of that- river, 
where it joins the harbor of Providence, and con- 
nects with two rivers that come into that harbor, 
a place that is known by the name of ‘the 
Crook.’’ That is formed by the joining of the two 
rivers in the stream, and at that place ts the mouth 
of the Sekonk river, where, by the terms of the 
appropriation, a rock was to be removed, Upon 
examination no such rock has yet been found; but 
this space is very much obstructed by the deposits 
which have been made irom the two rivers center- 
ing there. ‘The object of this resolution is to allow 
the appropriation of $5,000 to be used for the 
clearing out of that **crook,’’ which was the in- 
tention, and not to have it appropriated exclu- 
sively to the removal of a rock. There may bea 
rock, but none has yet been found. 4 

1 will observe in this connection, that in the 
river and harbor biil that was passed by the House 
of Representatives, and came to the Senate in 
March, 1851, there was an appropriation of $5,000 
for the improvement of the harbor of Providence, 
and removing arock. In the last biil, by some 
influence or instrumentality with which | am not 
acquainted, that appropriation was differently 
worded, I presume by mistake, and was made to 
apply to the removal of a rock, instead of the 
removal of obstructions in ‘* the croolc’’ in the 
harbor of Providence. It was designed for the 
same purpose. This joint resolution is merely 
explanatory, and allows the sum_appropriated to 
be expended in the clearing out of ** the crook,”’ 
instead 
Providence. I presume there will be no objection 
to it, and [| therefore ask for its consideration now. 

There being no objection, the resolution was 
read a second time, and considered as in Commit- 
tee of the Whole. No amendment being pro- 
posed, it was reported without amendment, ordered 
to be engrossed for a third reading, read a third 
time, and passed. 


NAVY AND INVALID PENSIONS. 


A message from the House of Representatives 
was received, by Mr. Forney, its Clerk, announ- 
cing that it had passed the following bills: 


** An act making appropriations for the payment of Navy 
pensions for the year ending the 30th of June, 1854.” 

‘An act making appropriations for the payment of in 
valid and other pensions of the United States for the year 
ending the 30th of June, 1854.” 


The two bills were severally read a first and 
second time by their titles, and referred to the 
Committee on Finance. 


COLONIZATION IN NORTH AMERICA. 


Mr. CASS. Agreeably to the notice I gave 
yesterday, | desire to submit the following joint 
resolutions: 


Be it resolved, §c., That the United States do hereby 
declare that ** the American continents, by the free andin 
dependent condition which they have assumed and main- 
tain, are henceforth not to be considered as subjects for 
future colonization by any European Power.”? And while 
‘existing rights should be respected,”’ and will be by the 
United States, they owe it to their own ‘safety and inter- 
ests”? “*to announce, as they now do, that no tuture Buro- 
pean colony or dominion shall, with their consent, be planted 
or established on any part of the North American continent. ”’ 
And should the attempt be made, they thus deliberately de- 
clare that it will be viewed as an act, originating in mouves 
regardless of their ** interests and their safety,’ and which 
will leave them free to adopt such measures as an independ 
ent nation may justly adopt in defense of its rights and its 
honor. 

And be it further resolved, That while the United States 
disclaim any designs upon the Island of Cuba, inconsistent 
with the laws of nations and with their duties to Spain, 
they consider it due to the vast importance of the subject, 
to make known in this solemn manner, that they should 
view ail efforts on the part of any other Power to procure 
possession, whether peaceably or forcibly, of that Island, 
which as anaval or military position must, under circum 
stances easy to be foreseen, become dangerous to their 


southern coast, to the Gulf of Mexico, and tothe mouth of 


the Mississippi, as unfriendly acts, directed against them, 
to be resisted by all the means in their power. 

Mr. President, I have no design at all to call 
the subject up at present. I wish to let the reso- 
lutions lie, and take their regular course, and I 
merely wish to say, for the information of the 
Senate, that the quotations marked as such in 
these resolutions, are taken from the messages, 
respectively, of Mr. Monroe and Mr. Polk. 

The resolutions were read a first time, passed 
to a second reading, and ordered to be printed. 


of removing the rock in the harbor of 
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AN ESTHETIC PROPERTIES OF ETHER. 

On the motion of Mr. SMITH, the Senate took 
up for consideration the memorial of the repre- 
sentatives of Charles T. Wells, which was yes- 
terday laid upon the table. 


Mr. SMITH. 


I made a motion vesterday to 
reier ihe 


memorial to a select committee, but on 
is ! ' ’ ~o j —. ‘ 16 } 

consultation with my friend and colleague, I have 
concluded to withdraw that motion, as I suppose 


Lamatliberty todo. The question will then re- 


cur upon the motion to refer it to the Committee 
\ . ;° ’ : ‘ 
on Military Affairs, to which I am willing that it 


shall be sent. 

Mr. TOUCEY. I have no objection whatever 
to refer this memorial to the Committee on Milh- 
tary Affairs. Ihave great confidence in the mem- 
bers of that committee. The question which is 
now presented, however, is a difierent one from 
that which was presented at the last session of 
Congress. Then it was rathera question of ap- 
propriation; now It is a question of priority of 
discovery; and that should appropriately go, 1f it 
be referred to a standing committee, either to the 
Committee on 
Claims. 


Patents or to the Committee: on 
I should have no objection to this me- 
morial going to either of those committees; but at 
the same time, as the subject is now before the 
Committee on Military Affuirs, I shall acquiesce 
fully in its reference to that committee. 

Mr. ADAMS. It occurs to me, that as a por- 
tion of the question is already before the Military 
Committee, all the matters arising upon the ques- 
tion should go to that committee. I think, hew- 
ever, that there is a slight misapprehension in re- 
gard to this subject. The only question, as [ 
humbly conceive, which should ‘be considered by 
the Congress of the United States, is in regard to 
the use of rights secured by a patent. As to the 
power and the right of this body to make appro- 
priations for a discovery, | have never voted, and 
never shall vote, one dollar for such appropria- 
tions. Whoever may have made this discovery, 
is a matter wholly immaterial to us. Congress 
has established the proper officers to determine 
that question as to the priority of discovery, 
and as to the rights secured bv that Y 
under the Constitution 
States. 


discovery 

and laws of the United 

The proper question, as | conceive, be- 
fore the committee, and which will arise before 
Congress, is as to the use by the Government of 
rights secured under a patent. If there has been 
fraud in obtaining a patent, on the part of Dr. 
Morton, or any one else, of course any person in- 
jured has a right to go before the courts and have 
the matter investigated in a manner in which Con- 
gress never can We are to pre- 
sume, until the contrary appears, that our officers 
do their duty. If any one has obtained a patent 
fraudulently, let those interested in the question file 
their bills in the proper tribunals, and have the 
patent set aside. The only question which can 
properly arise before this body is, whether the 
Government is using rights secured under a patent 
legally and properly granted by its officers? We 
cannot, according to my conception, go beyond 
that question. When we come to look upon it 
as it really exists, and as we ought to act upon it, 
it must be narrowed down to that simple point, 
whether or not we, in violation of the rights of an 
individual who has obtained a patent, are using it. 
If parties have been injured, let them go to the 
proper tribunals. This body never can investi- 
gate their rights as it ought to be done. I think, 
however, that as some memorials on the subject 
have been referred to the Committee on Military 
Affairs, the whole question should go before that 
committee. 

Mr. SHIELDS. Mr. President, there isa creat 
| deal of force in what my honorable friend from 
Mississippi has said. I believe that the motion 
now pending is to refer this memorial to the Com- 
mittee on Military Affairs. As chairman of that 
committee, and having consulted with most of its 
members, I shall ask that that reference be not 
made. While this was a mere questionof whether 
the Government should remunerate the discoverer 
for the use of his discovery in the Army and 
Navy, it was appropriate for the Military Com 
mittee; but now the question to be determined is 
a scientific one—who was the discoverer? We 
cannot investigatethat. Itis not within our prov- 
ince. Jt ought to be investigated in some other 
way. We had no hesitation in the world, be- 
\| lieving that Dr. Morton was the discoverer—and 


investigate it. 
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it is my opinion still, after the investigation | have 


bestowed upon the subje ‘t, that he is the discov- 


erer—in proposing that the Government should 
make some allowance for the use which it had 
made of the discovery in the Army and Navy; for 


it is one of the most beneficent discoveries ever 
made. But now the is, Who was the 
discovere We have no desire to investigate that 
question; hor Is itany portion of the duties of our 
committee to investigate it. 1 hope the memorial 
d to a select committee; and | make 
I ma motion yesterday, 


’ 
i 
and I then proposed, tn order to relieve the Chair, 


question 


W ill be relerre 


a 
that motion. e the same 


that the committee hould be chosen by the Sen- 
ry * . 

ite, To-day, after consult ne with some of my 

friends, | renew the motion that a select commit- 


tee of five be appointed, to which the whole sub- 


ject shall be referred, and that the committee be 
appolated | y tne President of the Senate. 


must first 


The PRESIDENT. The question 


be taken On the motion to refer the memorial to a 


standing committer 


Mr. SHIELDS I hope the Senator will with 
draw that motion 

Mr SM A I did not make the motion It 
wus made yes erd Ly by the honorable Senator. 
from Arkansa 


Mr. BORLAND. In accordance with the de- 
cision of the Committee on Military Affairs this 
morning, in which L concur, | withdraw the mo- 
tion to refer the that committes I 
agree with the chairman, that, under the cireum- 
stances, it would be better to have this 
referred toa select committee, and I think that 
committee had better be appointed hy the Chair 
I would have perfect confidence in his judgment 

Mr. W ALK ER. 1 would inquire of the chair- 
man of the Committee on Military Affairs whether 
his motion embraces al! that he desires? The pe- 
titions of physicians of Boston, and evidence taken 
in support of them, are now before the Commit- 
tee on Military Affairs. Would it not be neces 
sary to report back those petitions, and to have 
the committee discharged from their further con 
sideration, and then to have the whole subject re 
ferred to a special committee ? 

Mr. SHIELDS. I shall make no 
refer the memorial to a select committee, for I 
understand that itis usual to place the mover of 
such a proposition upon the committee, and I 
have no desire to be placed in such a position. I 
will not therefore make any such motion, but I 
will request that some Senator make the motion, 
and that the President appoint the select commit- 
tee, and then we can refer the whole subject to 
that committee. 

Mr. WALKER. I cannot see that the expla- 
nation of the Senator from Illinois obviates the 
difficulty. If the motion for a select conimittee 
should now prevail, all that can be referred to that 
committee is what is now before the Senate. In 
order that the committee may have its own views 
of proceeding in this matter carried out, | will 
move, as suggested by the Senator from Illinois, 
that a select committee of five be appointed by the 
Chair, to whom the petition now under consider- 
ation may be referred, and then it will! be for the 
Committee on Military Affairs to take its own 
course in regard to the other portion of the subject- 
matter which has already been referred to them. 

Mr. DAVIS. Mr. President, I presented the 
memorials which have been so much commented 
upon, and I had them referred to the committee on 
Military Affairs, because that committee had had 
charge of the subject at the last session, and not 
because I supposed they had any particularly 
favorable ear to them; but my belief was that they 
would deal with the subject impartially. 1 desire 
nothing else. [ am satisfied with any disposition 
which shall secure for the subject an impartial 
hearing. I have no distrust of any of the com- 
mittees of this body. They have my confidence; 
and I shall very cheerfully acquiesce in submitting 
the subject to the consideration of any one of them 
which may be designated. I make these remarks 
simply to say that, for the petitioners whose peti- 
tions I presented, all I desire isa fair and impartial 
hearing. I have no doubt we shall get that from 
the Military Committee. I thought that was the 
appropriate committee, and therefore I sent those 
memorials to them; but, if the judgment of the 
Senate be otherwise, I shall acquiesce in that judg- 
ment with great cheerfulness. 

The PRESIDENT. The question is on refer- 


memorial to 


matter 


motion to 


- , 


ring the petition of Charles T. Wells to a select 
cominittee of five, to be appointed by the Chair. 

Mr. CHASE. I suppose the proper course of 
proceeding under the rules is, that the proposition 
to raise a select committee should be first passed. 
The apportntment of the committee, I suppose, de- 
volves on the Senate under the rules, unless by 
unanimous conseat that duty be awarded to the 
Chair. 

The PRESIDENT. The proposition ts a com- 
pound one, and a division can be asked. 

Mr. CHASE. Yes, sir; but I wish the case de- 
cided under the rule. [ have no objection to the 
appointment of the committee by the Chair. | 
merely rose for the purpose of having the order of 
HUSIIESS preserved, 

The PRESIDENT. Thequestion will then be 
on the motion to refer the memorial of Charles T 
Wells to a select committee of five. 

Mr. HALE. Does nottherule require that the 
juestion shall be first taken on a refer 
oa standing committee? 

The PRESIDENT. 
has been withdrawn. 

Mr. HALE. I renew it, and for this reason: 
| am apprehensive that if a select committee be ap- 
poimted, we shall not get a report during this ses- 
sion. ‘These claimants have been here some five or 
six years—from the beginning of the Twenty-ninth 
or Thirtieth Congress. This session is now more 
than one third through. 1 was in favor of a spe- 
cial committee yesterday, but | am now satisfied, 
after consulting some gentlemen, that if a select 
committee be raised, we shall not geta report this 
session. I therefore move to refer the memorial 
to the Committee on Military Affairs. 

Mr. BADGER. We shall be more likely to 
get a report during the session from a select than 
from a standing committee. 

Mr. SHIELDS. I hope my friend will with- 
draw his motion. Every member of the Com- 
mittee on Military Affaiys is indisposed to act 
upon this question. I hope, therefore, he will not 
force us to act upon it, 

Mr. JONES, of Tennessee. I concur in the 
wish expressed by the Senator from Illinois. 1 
am a member of the Committee on Military Af- 
fairs, and I should regret exceedingly, under the 
circumstances that surround us, to be required to 
take charge of the question again. No matter 
what report we might make, it could not, and 
would not be satisfactory to all the claimants; and 
it seems to me that, under the circumstances, we 
would expose ourselves to imputations which no 
honorable gentleman ought to be willing to bear. 
It is upon that ground that I am opposed to the 
reference of the memorial to the Committee on 
Military Affairs. I hope it will be sent to a spe- 
cial committee, and that we may be relieved from 
the further investigation of it. 

Mr. BADGER. I concur entirely in the sug- 
gestion made by the two Senators who have just 
spoken. I see no propriety in forcing this subject 
upon the Committee on Military Affairs, when 
every member of that committee is opposed to 
having it under their consideration. They have 
acted upon it once, and I see no particular connec- 
tion which that committee have with this subject 
to make it imperative on the Senate to send it to 
them. It seems to me that the Senator from New 
Hampshire is mistaken in supposing that by re- 
ferring the matter to the Committee on Military 
Affairs, we shall facilitate the getting of a report. 
I think that if a select committee be appointed, we 
shall probably get a report sooner, and a more 
satisfactory one, than by referring it to the Com- 
mittee on Military Affairs, for it is well known 


motion to 


it does: but that motion 


} 


that that committee has a great deal of business | 


to attend to. 
Mr. HALE. 


from Arkansas whether he, as a member of the | 


Committee on Military Affairs, has not already 
made some progress, and taken some steps in the 
investigation of the memorials presented by the 
Senator from Massachusetts ? 

Mr. BORLAND. I will answer the Senator, 
by saying that the Committee on Military Affairs 
have had but two meetings since the subject was 
referred to them, and at the meeting of last week, 
it was referred to me as a sub-committee. I[t was 
brought before the committee this morning, in 
consequence of yesterday’s debate, and the unan- 


|imous decision of the committee was, that we 


should object to a further reference of the subject 
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to us, and should ask its reference 4, 
mittee. 
Mr.HALE. Then! withdraw my met af 
The proposition to refer the memorial to ~ 
committee was agreed to. vO Select wo 


& Select en, 


The PRESIDENT. The question now Lv 
the motion that the Chair appoint the coming av 
Mr. HALE. Does not that require una a uf 
consent: - Ca 
The PRESIDENT. The Chair thinke nes an 

Mr. HALE. If it does, you cannot have 
If it does not, you can have it. 0 

The PRESIDENT then put the question. « 
no one voting in the negative but Mr. Har. 4 : 
motion was declared to be carried. een St 
Mr. HALE. I| would refer the Chair to , La 
35th rule. : ue 
The PRESIDENT. That rule will be reag - 
The Secretary accordingly read the rule. cod : 
lows: ee ac 
vy 


35. In the app dintment of the standing committees 


Senate will proceed, by ballot, severaily to appoint | 
chairman of each committee, and then, by one ballot. . 
other members necessary to complete the same; anda yy. p 
jority of the whole number of votes given shall be a + / ; 
sary to the choice of a chairman of a standing COMMitter 

All other committees shall be appointed by batiot, g 

plurality of votes shall make a choice. When any ey} 

or matter shall have been referred to a committe e.an Othe “q [ 
subject or matter of a similar nature may.on motior hen 
ferred to such comunittee.”’ 


The PRESIDENT. The Chair is of theo \e 
ion that under this rule the committee must be » 
pointed by ballot, if there be objection, se 
*’Mr. MANGUM. I hope the objection wijj\, im C 
withdrawn. - | 
Several Senarors. Withdraw it s 


Mr. HALE. Asthe Chair has ruled that | 
right, and as that is al! [ wanted, I withdray : 
objection. 

Mr. BORLAND. I am directed by the Cy 
mittee on Military Affairs, to which were referre 
two memorials from physicians and surgeons 
Massachusetts, in reference to this subject, to re 
port them back, and ask to be discharged fro 
their further consideration. 
it but just to the subject and the committee to re 
the memorials, which consist of about half'a doz 
The first is in these words: 


In doing so, | deer 


“To the honorable the Senate and House of Representa 
tives of the United States in Congress assembled 

‘“'The undersigned hereby testify to your honorable x ; 
that in their opinion, Dr. William T.G. Morton first prove - Vv 
to the world, that ether would produce inseusibility to the P 
pain of surgical operations, and that it could be used» - (| 
safety. In their opinion, his fellow men owe a debt to bir | 
Wherefore, they respectfully ask a 
cognition, by Congress, of his services to his country a 


/ mankind.”’ 


Then follow the names of surgeons and phy 
cians of the Massachusetts General Hospital, i 
which I find the names of John C. Warren, Georg: 
Hayward,S. D. Townsend, Jacob Bigelow, Olive 
Wendell Holmes, and other surgeons and phys 
cians of like character, the respectability of who 
will be vouched, no doubt, by the Senators fro 
Massachusetts, and who are known, not only 
the United States, but to the whole medical world 
Then come the names of the Consulting Board of 


| the Massachusetts General Hospital, four in num- 
| ber; then the officers and surgeons of the Massa 


| want to inquire of the Senator || 


chusetts Charitable Eye and Ear Infirmary, an¢ 
| after them a surgeon of the Navy; then we lav 
the names of over one hundred members of the 
Massachusetts Medical Society; and at the head o! 
whom we find Dr. Walter Ch&nning and Joh 
| Homans. 

| The other memorial is in these words: 

‘““The subscribers respectfully represent that they a 
members of the Board of Trustees of the Massachusetts 
General Hospital ; that the power of the inhalation of sv! 

| phuric ether to produce insensibility to pain, 1p surgice 
| Operations, was discovered by experiments instituted at this 
hospital, by Dr. William T. G. Morton ; and that in thet 
opinion, he is entitled to a liberal national reward tor 0 
service thus rendered to the country and to mankind. 

This is signed by Dr. Bigelow, Dr. Ballard, wi 

other physicians and surgeons of a similar cher 
acter. 

The motion to discharge the Committee o 

Military Affairs was agreed to, and the memoria 

. 12 ym tne 
were referred to the select committee raised on 
subject. 


COLONEL JOHN C. FREMONT. 
Mr. SHIELDS, from the Committee on Mi! 


tary Affairs, reported a bill for the relief of Colo- 
nel John Charles Frémont, late lieutenant colon 
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Army of the United States; which was read 
ine «ae, and ordered to a second reading. 
a first TT ETELDS. If there be no objection, | 
ot ask for the second reading of the bill now. 
vie ate that at the last session of Congress, a 
—_ wae issed providing for the establishment of 
~ we adjudicate claims arising in relation to 
1 00 . =>. A board was established in pursu- 
oe of that law, consisting of Colonel Smith, Col- 
wel Lee, and Major Thomas. They have re- 
ed in favor of the claims which are enumerated 
; il—four bills of exchange, which were 
awn by Colonel Frémont upon the Secretary of 
sate, and for which he is now sued in a court in 
rondo; and judgment, perhaps, has been ren- 
Jered by this time. The object of the bill reported 
fom the committee 18 to direct the Secretary of 
ve Treasury to discharge the judgment that has 
‘ upon those bills. I hopelam understood 
» the Senate. The board has reported favorably 
elation to these claims. Colonel F'rémont has 
sued in London for them, and judgment has 
rendered against him by thistime. I have 
ore the affidavit of counsel which appeared in the 

‘ut in London, properly authenticated, showing 

++ the suit was instituted upon these four claims. 
[he board has approved of those claims, and now, 

yirsuance of that report, the committee have 
jivected me to report this bill, so as to give Colo- 
el Frémont indemnity for this injury. 

No objection was made, and the bill was reada 
second ime, and considered by the Senate as in 
Committee of the Whole. It proposes to direct 
‘he Secretary of the Treasury to liquidate and sat- 
sty the judgment, damages, costs, and expenses 
“the defense, which have been recovered or may 
» recovered against Lieutenant Colonel Frémont 

» Anthony Gibbs & Sons, assignees of J. Hiit- 

sn, in her Majesty’s Court of the Exchequer 

Westminster, on four several bills of exchange, 
lrawn by Colonel Frémont, in Upper California, 
March 18, 1847, amounting in all to $19,500, in 
vor of one J. Hiitman, for moneys advanced for 
ie public service, said bills having been drawn on 
lames Buchanan, Secretary of State, and payment 

ised for want of an appropriation out of which 

make it—Colonel Frémont being sued in Lon- 
lon for the same. 

Mr. BRODHEAD. I would inquire of the 

rman of the Committee on Military Affairs 
who reported this bill, whether the sum of $19,500 
s intended to cover the costs and expenses of the 

ense? [did not understand the bill very dis- 
inctly, and | wish to know, therefore, whether 

e appropriation made by the bill provides for all 

e costs and expenses of the defense? 

Mr. SHIELDS. I cannot tell what the expenses 
ud costs may be. The $19,500 constituted a 

um upon which the suit was brought and judg- 
nent rendered. What the amount of the judg- 
ient may be, I cannot tell; I have no evidence 
ipon that point before me. The object of this bill 
sto pay the amount of the judgment, whatever it 
s, which has been brought upon this claim, esti- 
mating from the commencement of the case. 

Mr. BRODHEAD. I have no objection to the 
ayment of these bills of exchange. I think the 
‘xovernment should pay them; but I think we 

iould make some limitation, and should make 
ome provision with regard to the outstanding ex- 
penses, which, in many cases, are ¥ ery great. 

Mr. SHIELDS. This bill accomplishes that 

ject. It provides for the payment by the Sec- 
retary of the Treasury of the United States of the 
mount of the judgment obtained upon this claim 
London, At this time it is impossible for us to 

what the whole amount of the judgment and 
osts may be, from the foundation of the claim. 

Mr. BRODHEAD. The bill contains the words 
expenses of the defense;’’ without saying what 
‘hose expenses are. I think we ought to know 
‘wmething about that before we agree to pay them. 
This is a very indefinite mode of expressing the 
“mount, and we know that the employment of 
such indefinite language in bills often leads to dif- 
iealty. I think the bills of exchange and the 
idgment ought to be paid; the bill should contain 
some limitation of the amount to be paid. 

Mr. GWIN. This bill, as reported by the 
“hairman of the Committee on Military Affairs, 
_ the same words in reference to the appropria- 
ton which were employed in a bill in a similar 
ee that of Colonel Mitchell, who was sued by 
“r. Harmony, and judgment obtained against 
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him. In that case, Congress made it the duty of 
the Secretary of the Treasury to pay the judgment, 
with the expenses of the defense. This is a pre- 
cisely similar case. Colonel Frémont raised the 
money while acting as Governor of California, for 
the purpose of procuring supplies for carrying on 
the war. The drafts weredrawn on the Secretary 
of State, and were not paid, because no funds had 
been appropriated for the purpose. Colonel Fré- 
mont has been arrested in England, and cannot 
leave Great Britain until the sum is paid. We 
have the affidavits of his attorney that unless the 
sum is paid within the month of December, now 
past, he is liable to be put in prison. 
this case requires immediate action. 

of Commissioners, appointed at the 

report that Government is bound to pay this claim. 
All that the bill is to accomplish, is to pay the ex- 
penses incurred, so that Colonel Frémont may be 
relieved from his present situation. The case is 
one which will not admit of exorbitant charges 
being made, as the expense was originally incurred 
when he had no idea that the Government would 
relieve him. 

Mr. CASS. I would rather the word ‘ Bri- 
tannic’’ should be put in the bill before ‘* Majesty”’ 
than to have it simply ‘‘ Her Majesty,”’ as this is 
an American document. 

Mr. SHIELDS. I assent to that 

Mr. CASS. 1 will ask the Senator from Iili- 
nois if this claim is one which was among certain 
claims before the Military Committee some years 
aco ’ 

Mr. GWIN. I will answerthe Senator. Itis 
the same claim; and has been investigated fully 
Colonel Frémont is entitled to be 1 
should have been relieved long ago. 

Mr. BUTLER. I think Colonel Frémont:« 


to be relieved. 


Of course 
The Board 


last session, 


relieved, and 


ught 
I have great confidence in his dis- 
cretion, and that is the only reason why I shall 
vote for a bill of this kind—a genera! bill to re 
ieve Colonel Frémont, or any person who has 
been sued on account of liabilities growing out of 
his official duties. A bill so general in its charac- 
ter allows too wide a scopeas a precedent, | pro- 
test against this as a precedent, so far as my vote 
is concerned. The case of Harmony has been 
referred to. i know something ofthat case. Har- 
mony came before Congress, and was willing to 
accept $20,000 or $30,000 for his losses. Instead, 
however, of taking it out of the Treasury of the 
United States directly by an appropriation by Con 
cress, he sued Colonel Mitchell, and recovered, 
[ believe, $90,000, Colonel Mitchell applied to 
Congress for indemnity. The expenses incurred 
by him in defending himself, | have no doubt, 
were properly incurred; but to say that we will 
pay the expenses of every one who employs coun 
sel upon the presumption that the Federal Gov- 
ernment will be an insurance office, is against all 
my notions of the security of the Treasury. | 
have, however, long since given up the idea that 
any objection I[ can m: vill have any effect to 
guard the Treasury. I shall vote for this bill, ex 
clusively upon the ground that I have confidence 
in theintegrity and discretion of Colonel Frémont. 

Mr. SHIELDS. i will state to my fnend from 
South Carolina that this bill does not contemplate 
general cases of that kind. This case is a very 
simple one. Colonel Frémont, while in command 
of the army in California, for subsistence and sup- 
plies, drew drafis on the United States Treasury 
to the amount of $19,500, which were refused to 
be paid by the Secretary of State for want of an 
appropriation, and they passed into the hands of 
these men in London, who have sued Colonel Fré- 
mont. Judgment has been rendered against him 
—for what? Because the Government did not 
discharge drafts that were drawn upon them in 
pursuance of his position at that time. The ob- 
ject of the bill is to discharge the fudgment, the 
costs of the suit, and the reasonable and neces- 
sary expenses. It is suggested to me to amend 
the bill by making it read *‘ reasonable expenses, 
to be determined at the discretion of the Secretary 
of the Treasury;’’ and perhaps that had better be 
done. 

Mr. BADGER. I think my friend from Illinois 
will accomplish his object by striking out the 
words, *‘ and expenses,’’ where they first occur in 
the bill. The judgment, damages, and costs, which 
have been recovered must be paid of course. I 
propose to insert, then, the words, ‘‘ and such far- 
ther expenses as the Secretary of the Treasury 
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may deem reasonable.’’ 1! think that will remove 
all objection. 

Mr. SHIELDS. I propose to modify the bill 
so as to read, ‘to liquidate and satisfy the judg- 
ment, damages, and costs recovered, and such ex- 
penses as theSecretary of the Treasury shall deem 
reasonavie. 

The amendment was agreed to. 

Mr. FELCH. Ihave no objection to the bi 
as I understand it; but I wish to make a single in 
quiry, to see how far the principle is to be carried 
I wish to inquire of the Senator who introduced 
the bill, whether by passing it, we in any respect 

those claims which came before us the 
other day, and are now before the Committee on 
Military Affairs I understand that those claims 
will require much investigation, and will involvea 
large amount of money. Iam not willing to give 
any sanction to those claims until they have been 
examined. My inquiry is whether we recognize 
or preclude them from an examination hereafter by 
the passage of this bill? 

Mr.SHIELDS. Bynomeans. Thecommis 
sioners appointed to investigate the claims of Col- 
onel Frémont have reported favorably upon these 
now before us; but upon others before the com 
mittee, adverse reports have been roade. These 
claims should have been paid long ago. Colone! 
Frémont has been sued, and has suffered much in 
consequence of their not having been paid before 

The bill was reported to the Senate as amended ; 
the amendment was concurred in, and the bill waa 
ordered to be engrossed fora third reading, and 
was read a third time, and passed. 

HIRAM MOORE AND JOHN HASCALL. 
motion by Mr. CASS, the Senate, as iu 
Committee of the Whole, proceeded to consider 
House bill *‘ for the relief of Hiram Moore and 
John Hascall.’’ * It proposes that there shall be 
eranted to Hiram Moore and John Hawscall, 
citizens of the United States, and to their heirs, 
and legal representatives, for the t 
of fourteen years, from the twenty-seventh day 
of June, anno Domini eighteen hundred and fifty 
the full and exclusive right and liberty of ma- 
king, and vending to othe 
to be made or used, the improvements for cuttn 
thrashing, or cleaning grain, which were invente: 
by Moore & Hascall, or either of them, and em 
ed in the model, drawings, or specificatio 
connected with letters patent rranted to them 


sanction 


On 


assigns, rm 


constructing, 


using, 


bras 


the twenty-eighth day of June, eighteen hundret 
and thirty-six, for a machine commonly known 
as ** Moore & Hascall’s Harvesting Machine,”’ to 
gether with the improvements invented by them, 
or either of them, in perfecting said mai hine, o 
any part thereof, from the date of their origina! 
patent, to the day from which the same ts hereby 
renewed and extended And it proposes to direct 
the Commis@ioner of Patents to make a certifica 
of such renewal and extension, and append ai 
thenticated copy thereof to the original patent, wit! 
the proper specifications and claims: 


that the patentees shall first 


Provided 


pavinto the Trea: ury. 


to the credit of the patent fund, the fees required 
by law for the renewal! or extension of tent 
And provided further, that all rights and inte: 


ests in the patent heretofore granted or assigns 
by their duly-authorized 
agents, in their name, shall inure to and be « 
joyed by such assignees and purchasers thereof 
respectively, during the renewed term of sai 
i to the sai 


exost when su 


by the patentees, or 


patent, upon the same conditions a 

extent as for the term that did 

sale or assignment was made 
Mr. JAMES had 


add to tl 


< Provik 


of 1836. so 


submitted an ame idmen 
ie bill the following: 
led, That any additional claim in said letters pats 
made and presented to the Patent Office 
letters patent, under the provisions of this act, shall b 
a patentable improvement or addition, and shall, by this 
act, in the same manner b coutested on the 
ground of priority of invention or other legal ground 

Mr. BADGER. I should be very sorry to see 
this amendment attached to the bill, unless there 
is some important object to be accomplished by 
it; and I should be very reluctant to see it, for the 
very obvious reason that, in all probability, what 
ever may be the merits of the bill, it will cause 
the billto be lostin the House of Representatives 
There are now two hundred and seventy-three 
bills in the House which have been passed by the 
Senate and sent to the House, which are now ly- 


ing upon the Speaker’s table, having never been 


upen to be 
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touched by that body. IL can see nothing which 
will be accomplished by the amendment, except 
to express wh ut is the clear and undoubted law of 
the case, without this being inserted. The pro- 
viso is this: ** That any additional claim in said 
‘letters patent of 1836, so made and presented at 
‘the Patent Office tor letters patent under the pro- 
‘ visions of this act, shall be for a patentable im- 
‘ provems nt.??. Under ordinary circumstances, 
this would be a matter of no great importance; 
but, for another purpose, the other d ly, I caused 
a list to be made out to show the state of the bills 
which have been sent to the House of Represent- 
atives, and I found there were two hundred and 
seventy-three bills which have been sent from the 
Senate to the House during the present Congress, 
which are resting on the table there untouched. 
Now, here is a proviso that, when the Commis- 
sioner of Patents issues the patent for further ad- 
ditional improvements, the additional improve- 
ments shall be patentable matters. I look upon it 
as just as perfectly unnecessary and useless as an 
ex press proviso that thepatent shall be in the form 
prescribed by law, and shall have the seal of the 
United States attached to it. Itisto authorize the 
issuing of a patent for additional improvements. 
W hat improvements? Patentable improvements, 
of course. And why adopt a proviso which says 
that the improvements shall be patentable? 

But, independently of the fact that the proviso 
is useless, | object to it because it may be mis- 
chievous—because it tolerates this proposition, that 
if Congress direct the extension of a patent in- 
cluding improvements, and stop there, that provis- 
ion of a private law overturns the whole of our 
patent system, and authorizes a patent to issue for 
anything, whether it is patentable or not. 

Then look at the rest of the proviso. It goes 
on: ** And shall by this act In the same manner 
be open to bé contested on the ground of priority 
of invention, or other legal ground.’’ That is 
evidently and plainly a proviso which accomplishes 
nothing. Of course the patents issued by this 
Government, under our general law, convey noth- 
ing but prima facie rights. The general law pro- 
vides that they are subject to be contested on the 
zround of priority of invention, or priority of use. 

Nhy put that proviso there? What does it ac- 
complish? Does it do anything except to put the 
bill in a condition in which it may probably be 
lost? Ifthe bill be passed with this proviso, it is 
just what the bill would be passed without the 
yroviso; and why, therefore, should it be incum- 
acd with a proviso which, in any event, does 
nothing but jeopard its passage through the other 
House, and is absolutely unnecessary? I pre- 
sume that, to a legal mind, no proposition can be 
more perfectly clear, than that without this pro- 
viso the bill will speak precisely what it will with 
it. I hope that as it is considered a meritorious 
case for the extension of a patent, the Senate will 
not put a proviso in the bill which will jeopard its 
passage, when, without the proviso, the bill is just 
what it is with it. 

Mr.SEWARD. I regret that this bill has come 
up this morning, under the circumstances, in which 
the question of its passage is raised. As I under- 
stand, the amendment was submitted by the chair- 
man of the Committee on Patents, [Mr. James,] 
and I presume, therefore, it was submitted upon 
consultation, and by authority of the Committee 
on Patents. At all events, it was submitted by 
him, whether by authority of the committee or 
not I do not know. 

Mr. CASS. It was submitted by the Senator 
from Rhode Island before he was a member of the 
Committee on Patents, | believe; certainly before 
he was chairman of the committee. 

Mr. SEWARD. The honorable Senator from 
Michigan is perhaps better informed on that point 
than I am. I will say, however, that I was re- 
quested by the honorable Senator from Georgia, 
[Mr. Dawson,] who is a member of the Commit- 
tee on Patents, to ask, if this bill should come up 
in his absence, that it might be delayed. And 
looking around the Senate Chamber for the Com- 
mittee on Patents, I find that, when this bill, which 
has excited a good deal of interest, and which is 
undoubtedly of a good deal of importance to the 

arties soliciting its passage, and which we must 
all see has considerable bearing upon the interest 
of citizens of the United States, is brought before 
the Senate, the chairman of the Committee on 
Patents is absent; I find that the honorable Sena- 


tor from Georgia, [Mr. Dawson,} who is a mem- 
ber of the committee, is absent also; and every 
Senator on that committee is absent, except the 
Senator from Connecticut, [Mr. Smirn.] 1 have 
therefore to state, at the instance of the Senator 
from Georgia, that he desires, for some reason of 
his own which he thought sufficient, to ask that 
this bill might lie over until his return. He went 
away to spend the holidays, and has not yet re- 
turned. 

With regard to the amendment, it is true, as 
the Senator from North Carolina has said, that 
the bill contains exactly all that the bill with the 
amendment would contain on that subject. I pre- 


sume that, according to the decisions of the courts, | 
anything which would be patented under the di- | 


rections of this law would be open to investiga- 
tion without the amendment as much as it is with 
it. But this bill has a feature to which I will call 
the attention of the Senate. On looking for the 
cause of solicitude on the part of the Senator 
from Rhode Island for the passage of this amend- 
ment, | discovered what seems to me to have been 
the ground he had for offering it. It is this: that 
this is not the simple case of the renewal of a 
patent. The bills which we have been accustomed 
to pass, have been extensions rather than renew- 
als; but the patent in this case was granted to 
Hiram Moore and John Hascall sixteen years 
ago, for a threshing machine. This bill propeses 
to extend that patent, and so far, it is in conform- 


ity with our past legislation. Butas I understand | 


the bill, it goes further, and proposes, while ex- 
tending a patent which has been already granted 
by legislation, to direct a new patent to be issued 
or an extension to be granted for alleged im- 
provements which were never patented. If I am 
wrong I shall be glad to be corrected. 

Mr. BADGER. That is so. 

Mr. SEWARD. Here, then, is a patent * for 
a machine, commonly known as ‘ Moore and 
Hascall’s Harvesting Machine,’ together with the 
improvements invented by them, or either of them, 


in perfecting said machine, or any part thereof.” | 


These improvements have never been patented. 
Now, from what time are they to be patented? 
According to this bill, from the time of the date 


of the original patent, which may have been two, | 
four, ten, or fourteen years before the new inven- | 
tions were made. I presume that no such legis- | 
lation has ever occurred in the Congress of the | 


United States. [I do not know that any such le- 


gislation has ever occurred in the British Parlia- | 
| ment from which we have derived our system of | 


legislation for the protection of inventions. I 


start at the idea of directing a patent not only to | 
be issued for improvements which were patented, | 
but for others, supposing them to be patentable, | 
and which could have been patented atthe time of | 
the invention, and then antedate the patent for the | 


improvements to a period before the invention was 
made. I have never seen any reason for this. 
But where there has been a neglect or omission to 
obtain a patent forimprovements, within the time 
prescribed by law, that is a circumstance which 


addresses itself to the sense of equity of the Sen- | 


ate. But I am not sufficiently informed with re- 
gard to the circumstances, nor with regard to the 
bearing of this amendment upon other parties who 


| may claim patents for improvements, to be able 
| to give my vote for it. I suppose that the Sena- 


tor from Rhode Island who proposed the amend- 
ment, thought that it was necessary to guard 
against the dangers which might result from the 
passage of the bill in its present form. I do not 
know whether the Committee on Patents will rec- 
ommend to the Senate to pass this bill with the 
amendment, nor whether they will recommend to 
the Senate to pass it without the amendment. It 
seems to me, therefore, that we are in danger of 
going on with a matter of very considerable inter- 
est to individuals and considerable interest to the 
public, without sufficient information. I bring 


| these facts before the Senate for the purpose of 


basing upon them a motion which I shall make to 
have this matter laid over until the return of the 


| Senator from Georgia. 
Mr. BADGER. I will say a word or two with | 
reference to what has been suggested by the hon- | 


orable Senator from New York. In the first place, 
as I understand this matter, we are to observe, 
that by the very nature of the discovery in this 
case, it is taken out of the ordinary class of pat- 
entable inventions. It isa harvesting machine; 
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and experiments for perfecting it can oy 
when there is grain to be harvested: 
sarily requires that years shall 
party availing himself of the Tecurring gene 

which each year affords, to test his new d ty 
erles, or supposed new Uiscoveries, and ul 
them into a practicable form. What, therer, 


ily be mais 
ANG it Heres 
pass away. 


ise 


' 2 refors 
would be an unreasonable delay in the cage hy, 
invention which could be tried from day to 


and depended not upon any particul 
the presence of a particular ero 
able one in this case. 

So much as to the bill independently of thes 
gestion made by the Senator from New York wi 
regard to the fact that there might be some nc., 
sight in taking out the patent. But it has ‘a : 
suggested, that as this patent js to issue for 
provements which have been made, and whint 
will be dated back to the time when the orio;, 
patent was granted, it might be an injury wis 
persons who may have made, in the intermey 
time, some improvement or discovery wh; 
included in the improvements for which we 
authorize a patent to be issued by this bill, 

Mr. SEWARD. Or may have used them 

Mr. BADGER. Yes, or may have used tho, 
1 do not understand the patent law thus. |; ;, 
not to throw the improvements together with :h. 
original invention, so as not to be able to tell ons 
from the other. The question will at last be opened 
whether there was any improvement made, jy 
as the question will be opened whether there was 
any original invention made. The question wi 
opened whether the party has allowed or permit 
his improvement to be devoted to the service of the 
public; whether he has given the use of it beyond 
what was necessary to perfect the improveme t: 
whether, by these or anyother means, he has de. 
voted it to the service of the public, or any jp. 
dividual with whom he hasa contest as to the 
prior or equal right to it. Therefore, it strikes me 
that what is unusual in the legislation in this case, 
is sufficiently accounted for by the unusual char. 
acter of the improvement, and that there is p 

| reason to apprehend that any improper advantage 
will be taken in a contest with this party, or ina 
contest with other individuals. It is a right in 
him, if improvements were made, by him. For 
although an improvement be made, it confers) 
right upon an individual except by authority of 
Government; and every patent is conditional and 
can extend no further than the things for whi 
he has taken out a patent were patentable and 
were discovered, improved, or invented, as the 
case might be, by him. I therefore do not se 
any necessity for this amendment, or any other 
amendment. 

Mr. SEWARD. I would like to ask the Sena- 
tor this question. Suppose these improvements 
were really the invention of the patentee, and sup- 
pose they were abandoned to the public use 
That gave to all persons the right to use them. 
Will not the effect of this bill, in its present form, 

| —I say nothing of the amendment ,—deprive « 
parties of the benefit of the plea of abandonment, 
and compel the Commissioner of Patents to grav 
a patent, giving the use of these inventions to the 
patentee, notwithstanding his abandonment, and 
entitle him to recover for such use of his paten', 

| back for a period of fourteen years, from all par- 
ties who may have used his inventions when ac- 
tually abandoned? 

Mr. BADGER. I suppose not. 

Mr. SEWARD. I asked the Senator that 
| question, because I thought it one worthy of cov- 
|| sideration. 

Mr. BADGER. As I said before, | suppost 
not; but [ would say to the Senator from New 
York, that whatever effect this bill might have 
upon the patent, it would have no effect in th 
courts of law between the patentee and the perso” 
using the patent in the case supposed by the Sea- 

| ator from New York. ' ’ 

Mr. CASS. I desire to say something Ww! 
respect to the reasons assigned in this case. This 
applicant, Mr. Moore, whom I well know, an’ 
who is a very ingenious man as well as a mo* 
respectable citizen, came here some three yes’ 
ago, at atime when our respected and deceastd 
colleague from Indiana [Mr. Whitcomb] we 
chairman of the Committee on Patents. Thesv” 

| ject was before the committee at that time, an 
| ‘Mr. Whitcomb agreed to make a report. The 
\| time within which Mr. Moore could get arenew® 
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ars was about expiring, and he came 
ih to secure that, but his object 
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for seven Ye 
' soon enot 


= have, instead of a renewal fur seven years, 
ro ha m ~ ‘s . ° - 

was (0 sa provision giving him a renewal for 
risial = -e 

a ey years. And for a very manifest reason: 

faurieel ag . . 


, large machine—a very expensive ma- 

This © ae. Moore had been at great expense in 
ai He had been at work for sixteen or 
oe teen years upon it; and under these circum- 
ai he wanted a patent fora longer time than 

AI nt one for ah ordinary machine, which 
oar A put in operation all the time; for, as has 
», very correctly stated by the honorable Sena- 
oe feo North Carolina, it is only six or seven 
ein the year that this machine can be used 


ee 


awa 


t 


sin 


. ‘ir, BADGER. Either for experiment or any 
Ir. 


ther purpose. 


Mr. CASS. The Senator is correct. It cannot 
be used for longer than six or seven weeks in the 
on », either for experiment or any other purpose 
‘hatever; and, with respect to experiment, allow 
oto gay that there isa very obvious considera- 
+ on whieh appears in such a case as this, and dis- 
snomishes it from any other. Ordinarily, inventors 
of af . machine whatever can walk into a private 
room, keep their machine to themselves, operate 


‘here, and shut out the world from them. But 
\ * cannot operate any such machine as this ex- 
‘ent in the fields. ‘There you must go from day 
to day, and every improvement you make must be 
tried there, with the whole world around you, and 
ican keep nothing secret. 
The great, perhaps the greatest invention for 
which Mr. Moore deserves credit, is the sickle; and 
I think 1am authorized to say that never, until he 
| invented the sickle, was a practical harvesting 
machine, one that would do the business, devised. 
I: was the sickle which Mr. Moore invented, 
and which practically works, and which he has 
ised in every machine that does work. I repeat, 

ta machine like this can only be tested and im- 

wed in the field by an examination of it; and 
therefore, it is different from ordinary cases, where 
a man can experiment in secret, and keep what he 
learns to himself. 

But, sir, | was going on to state why the delay 
took place. It may be considered in some part, 
as my fault, and not the fault of the applicant. 
He did not make application to the Patent Office 
within the time required by law under which to 
secure a renewal for seven years. It was neglect- 
ed by him under the supposition that the Com- 
mittee on Patents would report a bill, as he had 
every reason to suppose they wouid do. 
that day to this the applicant has been before the 
Senate and the House with his application for the 
renewal of the patent. He got this bill through 
the House of Representatives last winter, and we 
have attempted to get it before the Senate repeat- 
edly, but could not do it. It has been laid over, 
and this is the first time it has come up for congid- 
eration. Now what goed object can be accom- 
plished by delay? What is the reason given for 
delay? The Senate understand the subject just as 
well as they would if every member of the Com- 
mittee on Patents were present; and if the honor- 
able Senator from Georgia, [Mr. Dawson,} who 
lisa member of that committee, and the honorable 
Senator from Rhode Island, |Mr. James,] chair- 
man of it—and who, I feel authorized, to say, is 
perfectly willing that this discussion should go on 
in his absence—were here, they could not tell the 
Senate any more than is contained in the bill itself. 
Then why delay it? I trust the Senate will come 
toa decision one way or the other, and not pro- 
crastinate the matter any longer unjustly to the 
applicant, and very uselessly, in my opinion, to 
the Senate. 

Mr. HAMLIN. 
the House and passed that body at its last session, 
and I think it should now be acted on by the Sen- 
ate. I know the petitioner intimately and well; 
I became acquainted with him at the house where 
I boarded in this city. He has been here for two 
or three yrars pressing the matter. This bill has 
been passed by the House; it has been reterred to 
the Commitiee on Patents of the Senate; they 
have acted on it and reported it back, and the 
Proposition now is to postpone it. One third of 
our session has passed by, and we shall soon have 
the appropriation bills upon us. Thisis one of the 


ce 


y' 


cases where we can act definitively, for if we con- | 


cur with the House there is an end of the matter, 


From | 


This bill was reported to | 
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There are different modes of defeating bills 
here, as every Senator well knows. The first 
effort to defeat this bill is by an amendment, and 
the answer to that has been well made by the Sen 
ator from North Carolina. The next method of 
defeating this bill, although I know such was not 
the intention of the Senator who made the mo- 
tion, Is by postponing it from time to time, and 
from day to day; it will thus be defeated as eifect- 
ually as if we were to send it back to the House. 
When some question was up the other day, and 
a motion was made to postpone it, 1 took pre- 
cisely the same view of it that I now take of this. 
This is one of those cases where if we act, we 
can act finally, and, in my judgment, we are 
bound in justice to the party to act, whatever 
may be our action. Letus settle this question. 
While | would go as far as any Senator here to 
accommodate the individual Senators who may 
feel an interest in this question, I do think we owe 
it to the party, to the Senate, and to other persons, 
in a greater degree, to act rather than to postpone. 
I hope the bill will not be postponed. 

Mr. BAYARD. Mr. President, the objection 
which I have to this bill in its present form, has 
not, | think, been exactly presented. I cannot 
vote for it as it stands, and | will state my reasons 
as briefly as possible. The difficulty I have is in 
reference to the structure of the bill; and the ques 
tion of the merits of the patent does not enter into 
that atall. ‘The invention may be perfectly mer- 
itorious, the party may be entitled to an exten- 
sion; but the difficulty arises with me out of the 
vicious system of special legislation in reference to 
patents, instead of having a general law, providing 
for all classes of cases, and leaving it, as an ad- 
ministrative duty, to the proper officers to deter- 
mine the particular cases under that law. 

My objection to this bill, in its present form, is 
this: It has a retrospective action. It provides 
that from the year 1850, the exclusive right of 
making and vending a certain machine, which had 
been previously patented, with its improvements, 
shall be extended for fourteen years. If a patent 
be issued under this bill, beyond all question those 
persons who have made machines of the same 
character since 1850, and previous to its passage, 
will be liable to an action at the suit of the patentee, 


_to recover damages for an act which, at the time 


of doing it, was perfectly legal in itself. The right 
of the patentee expired in 1850. After that me 
the right to make these machines was common to 
every citizen of the United States, until you should 
have passed a law. extending the p&tent. If you 
make your law retrospective, the effect of it is, 
that you enable the patentee—you have no provis- 
ion guarding against that, and there is none in 
this bill—when he obtains his patent, to bring an 
action to recover damages against those who have 
made such machines as this, between 1850 and 
1853, when it was perfectly legal for them so to 
do. I cannot sanction such a principle of legisla- 
tion, and must therefore vote against the bill, 
unless it be amended in that respect. 

Mr. WALKER. Mr. President, | had my 
attention directed to the subject of the renewal 
of this patent a year or two ago; and shortly af- 
terwards, | looked into the matter with some de- 
gree of care. When this bill was reported, I also 
examined it, and entered upon the investigation 
of the subject with a feeling in favor of the renewal 
of the patent. My feelings have undergone no 
change since; but when I come to look at what it 
is now proposed to do by this legislation, | must 
say that I amirreconcilably opposed to it. Why, 
sir, | believe it may be safely said, that there never 
has been such a proposition before the American 
Congress, if there ever was such a proposition be- 
fore any other legislative body in the world. Is 
this a bill simply extending benefits to Moore & 
Hascall? Not atall; but the effect of it, in my 
opinion, will be—and I have come to the conclu- 
sion, after an examination of it in connection with 
the patent laws—to give Moore & Hascall a mo- 
nopoly of everything that has been discovered, in- 
vented, or constructed in the way of improvement 
since the date of their original patent. What is 
the language of the bill? After providing for the 
renewal of their patent, it goes on to say that they 
are given ‘* the full and exclusive right and liberty 
‘of making, constructing, using, and vending to 
‘ others to be made or used, the improvements for 
‘ cutting, threshing, or cleaning grain which were 
* invented by said Moore & Hascall, or either of 
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*them, and embraced in the model, drawings, or 
* specifications.”” | wish this phrasevlogy to be 
borne in mind—** connected with letters patent 
*‘ granted to them on the 28th day of June, 1836, 
‘fora machine commonly known as * Moore & 
’ Has ill’s H irvesting M chine.’ - Now at 
see what follows this langwuage— 


granted to them? 


et os 
what else is 
* ‘Together with the improve 
‘ments invented by them, or 
: perfecting 


etther of them, in 
said machine, or any part thereof, from 
* the date of their original patent, to the day fom 
* which the same is hereby renewed and extend 
ed.’’ There are, in this phraseology, several things 
that will strike one with astonishment in 
at this matter. There have been at least fourteen 
years within which these gentlemen could experi- 
ment upon their machine, at such times as the 
harvesting season gave them an opportunity to 
experiment. 


lookimg 


Before their fourteen years expired 
the patent laws gave them all the rght that they 
ought to be permitted to exercise, and in what 
way? It gave them the right to surrender their 
patent, file new specifications, embracing claims to 
their improvements up to the time of the surrender, 
and take out a patent for the improved machine, 
We all know that that is the practice under the 
patent laws; but do we see anything in this case 
indicating that these parties ever proposed to the 
Patent Office to geta renewal or extension of thei: 
patent? Do we find that they ever proposed to 
surrender their old patent, and take out a new 
patent for theirimprovements? Notatall. They 
did nothing of the kind; nor did they apply for an 
extension of the patent originally granted to them. 
As | understand, they never applied to the Patent 
Office at all. 

Mr. CASS. The honorable Senator will allow 
me to explain the matter. Mr. Moore came on 
here, as | stated, previous to the time of the ex- 
piration of the patent; and had he not been under 
the decided impression that, beyond all doubt, the 
bill about to be reported would pass, he would 
have brought the subject before the Patent Office. 
He came here in ample time to get his patent re 
newed at the Patent Office; but acting under the 
impression that the bill which Mr. Whitcomb was 
about to report would be passed immediately, he 
did not make the application. 

Mr. WALKER. The fact is, then, that he did 
not make an application for an extension of 
patent; but the observations which | am making 
apply more to improvements upon the machine, 
than to the mere extension. Why did not thess 
parties avail themselves of the law of surrender it 
patent cases, and obtain a new patent for the im- 
proved machine, as they could have done unde: 
the law ? 

Mr. CASS. Shall I answer the gentleman ? 

Mr. WALKER. Certainly. 

Mr. CASS. As I before stated, they consid 
ered seven years entirely too short atime for a 
patent for such an invention, and therefore they 
came to Congress to ask an extension for fourteen 

years. 

Mr. WALKER. That may be a reason why 
they wanted fourteen years, but it does not an- 
swer the objection which | have made, that they 
did not avail themselves of the law of surrender; 
for if they had surrendered their patent, and taken 
out a new patent for the improved machine, when 
that expired they could have got a renewal under 
the law: and if they could not have got it at the 


Patent Office, they could have come here, and, a 
numerous others have done, asked Congress to 
extend the patent. But they did not propo 


the Patent Office that they»shouid look into these 
improvements. They did not propose to submit 
them to the ordeal of an investigation by the ex 
aminers of the Patent Office They never attempte d 
to submit these allezed improvements there, that 
they might be investigated. 

1 am a little surprised to hear the Senator from 
Michigan making the broad statement that he has 
made, that the great merit of this machine is the 
**6 sickle,’’ and that that was clearly invented by 
Moore & 
that there has been a legal 

| very point in the State of New York, and that, 
too, when Moore & Hascall were witnesses, and 
the decision vas against them ? 
of it, it certainly is 30. But I repeat that these 
alleced improvements have never been submitted 
to the ordeal of examination of the Patent Office, 
but they are brought here now for the first time, 


Haaseall. Is not that Senator aware 
nvestigation upon that 


If he is notaware 
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and in general terms it is proposed not only to re- 
new the patent of Moore & Hascall, but to give 
them the exclusive privilege of using, making, and 
vending for others to use, not only the machine 
originally patented, butall the improvements which 
they, or either of them, may have made upon it, 
from the date of the original patent to the time 
from which the extension takes place. It seems 
to me that this is a most extraordinary course. 
Let Moore & Hascall come forward as others who 
claim that they have invented harvesting machines, 
and ask for an extension of the patent, and for onc 
I am for granting it. 

Let us look further at the phraseology to which I 
called the attention of the Senate a while avo. Itis 
that they shall have this extension for everything 
‘* invented by the said Moore & Hascall, or either 
of them, or embraced in the models, drawings, or 
specifications.’’ Is there any reason why this 
little word ‘*or’”’ is used there? Why does it not 
say ‘‘in the model, drawings, and specifications ?”’ 
I] must let it out to the Senate why itis so. ‘The 
reason is this: in the drawings and specifications 
there is nothing contained which now amounts to 
the merit of a real harvesting machine. ‘I'he 
model has been burnt. The legal investigations 
that have heretofore taken place, have developed 
this strange state of things, that there wasa great 
amount of proof brought forward to show that in 
the burnt model, certain things were contained 
which were not in the drawings and specifications, 
and it is now proposed to go into the wide field of 
oral testimony—to go out against other parties 
contending for the merit of the discovery of the 
machine, and by oral testimony in relation to a 
model which has long since been burnt, endeavor 
to prove that in it were contained what would 
make this harvesting machine worth something, 
and without which, it is worth nothing, as is al- 
leged. 

is this fair? In everything that is patented at 
the Patent Office, they require that whieh they 
deem to be patentable matter to be not only in the 
model, but in the drawings and specifications. But 
we find in this case, that neither in the drawings 
nor specifications, are certain important items con- 
tained; but in the dead model, in the burnt model, 
it is claimed that there was something, and hence 
the necessity of the phraseology, ‘* in the model, 
drawings, or specifications.’’ If that word ‘‘or’’ 
were changed to ‘‘and,’’ the bill would be consist 
ent; it would make the case as presented, consist- 
ent with itself, for it would be inferred from the 
drawings and specifications containing certain 
things, the model also contained them; but as they 
do not contain what really constitutes the merit 
of the machine, resort must now be had to the 
burnt model, and therefore, if it cannot be found 
in either, they are to have the exclusive right and 
benefit of it, as being supposed to be found in the 
model. 

Sir, [do not charge upon the Committee on 
Patents any design in this matter. I have no idea 
that they had any wrong design. They wanted 
to extend to Moore & Hascall all the possible 
benefit which could be extended; but did they re- 
fiect fora moment on what injustice they were 
doing to others? It seems to me that they could 
never have reflected upon it. I think is one 
of the most dangew®us bills in reference to this 
subject which could well have been framed, and 
that we should be very careful before undertaking 
to pass it. Weshould be careful lest we do in- 
justice to others; lest we do injustice to the com- 
muhity at large; and lest we do injustice to our- 
selves, as we should do by sending, by means of 
our legislation, such a bone of contention through 
the land. It is my sincere belief that the bill 
ought either to be defeated or amended, so as to 
make it a simple extension of the patent, and I 
would not care then anything about it. [| would 
not care if the extension were for fourteen years 
instead of seven, the usual time, because I know 
the difficulties under which inventors of harvest- 
ine machines labor. I know that the whole course 
of fourteen years originally granted hardly amounts 
to one year of actual time of experiment. I know 
there are great difficulties to be encountered by 
those inventing and using these machines; but that 
is no excuse why we should extend, in this case, 
rights, and give guarantees by legislation, which 
we have never given in any other case. [| pro- 
pose, then, Mr. President, after the amendment 
which is pending shall have been disposed of, to 


this 
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move to strike out so much of the phraseology of 
this bill as gives the benefit of the extension to 
those improvements which they may have made. 

Mr. CASS. Mr. President, I do not at all see 
the force of the difficulty stated by the honorable 
member from Wisconsin. I understand the mat- 
ter precisely as has been stated by the Senator 
from North Carolina, that the fact of the granting 
of a patent amounts to nothing, unless the person 
proves that he is the inventor. The patent gives 
him nothing except his actual invention, which he 
must show. What is the provision of this bill 
upon which the honorable Senator has commented 
with so much earnestness? It is’that there is 
granted to Moore & Hascall ‘‘ the full and ex- 
clusive right and liberty of making, constructing, 
using, and vending to others to be made or used, 
the improvements for cutting, threshing, or clean- 


ing grain, which were invented by the said Moore | 


& Haseall.”” The fact of a particular thing 
being found in specifications amounts to nothing 
at all, it concludes nothing; but if the patent be 
contested, the parties must show that it is their 
invention. I take it that is the whole foundation 
of the patent system; the patent itself concludes 
nothing, but leaves the parties to prove the inven- 
tion, as In any other case. 

Mr. WALKER. It is clear to my mind that 
the Senator’s attention was drawn away while I 
was remarking upon what I regarded as the most 
important feature of the bill. If the Senator had 
turned to the second page of the bill he would have 
found that it renewed the patent, “ together with 
‘the improvements invented by them, or either of 


‘them, in perfecting said machine, or any part | 
‘thereof, from the date of their original patent to | 


‘the day from which the same is hereby renewed 
‘and extended.’’ Why do the laws require that 
there shall be something enduring placed in the 
Patent Office as evidence of what men have in- 
vented? Why is it required that there shall not 
only be a model, but a correct drawing, and that 
also an inventor shall specify in writing under 
oath what he claims? It is for this simple reason, 
that we may not be thrown loose upon the world 
in our litigation in regard to them, to prove orally 
anything that may be trumped up or suggested 
by those who may come forward as witnesses. 
There is never a patent case contested in which 
all the rest of the infringers are not interested. 
Whenever a patent is infrinzved, and a man has to 
bring a suit to protect his patent rights, every one 
else infringing those rights is interested in coming 
forward and #vearing against the originality of the 
invention. In point of fact they come forward 
and throw the weight of their influence and testi- 
mony, as far as they can, against his suit, and 
very frequently the inventor goes down under this 
testimony. To guard against the laxity of such 
testimony as might be called from the community 
generally, by word of mouth, thepatent laws have 
always required something specific, something en- 
during, something that can be referred to, which 
can be placed on record, and deposited in the 
Patent Office. 

Here it is proposed to dispense with everything 
of the kind—to throw loose the whole matter, and 
to declare that Moore & Hascall shall have not 
only an exclusive right to what they invented in 
that time, but shall have it ** together with the im- 
‘ provements invented by them, or either of them, 
‘in perfecting said machine, or any part thereof, 
‘from the date of their original patent, to the day 
‘from which the same is hereby renewed and ex- 
‘tended.’’ Pray let me ask, where is the guide 
in this bill to a court, or jury, or to the Senate, 
that they have invented anything? You do not 
propose to specify what you renew, but to legis- 
late generally on the subject, and say, Now, what- 
ever you can prove on the broad face of God Al- 


mighty’s earth that you have invented from that 


time to the present, you shall have an exclusive 
right touse. Sir, itis askingtoo much. Every- 
body must seethat itis. There is no testimony— 


nothing reliable, to which we can resort, to know 


what they do claim; and there is not a man in the 
country who claims to have invented such a ma- 
chine as this, who will not be thrown completely 
in the shade by this provision; for when he comes 
forward for his patent, he is asked where are his 
specifications? ‘*‘Here.’”? Where is his model? 


Here. Whereare his drawings? Here. There 
they are; and he is tied down to them. Now, 
Moore & Hascall come forward. We ask them 
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what is their case; and, according to this bij 
just what they can prove by any vast 
they may bring. They bring UP A person, » 
says that on a particular occasion, in a — 
field, he saw them cut one particular notch “ertain 
other knows that a certain piece was put in s 
this cork, or that pin—this or that grip to jee 
in the sickle, was put in by Moore & Hasan 
thus a vast number in this way can prove pent 
thing, and whatever they prove, Moore & H = 
will, by this bill, have an exclusive right to ee 
use,andvend. Every one else would be tied jon 
to the model, specifications, and drawings. We 
they are not to be restricted in any such. _ 
This is what is asked. 
ate will not grant it. 
Mr. HALE. The subject seems to b 
tating one; and as a motion has been made to post 
pone it, on account of the absence of several co 
tlemen who want to take part in it; and as yj. 
evidently producing an unhealthy state of fesline 
I move that it be laid on the table for the present 
and then it can be taken up again at any time _ 
The motion was agreed to, there (eing, : 
division—ayes 18, noes 17. ay 


BRITISH COLONY IN CENTRAL AMERiCa, 


A message was received from the President of 
the United States, by Mr. M. P. Fitiaonrg, his 
Secretary, transmitting, in answer to the resi, 
tion of the Senate of the 30th ultimo, a report {rom 
the Secretary of State in reference to the erp 
lishment ofa new British Colony in Centra] Amer. 
ica; which, on motion by Mr. Cass, was referred 
to the Committee on Foreign Relations, and o;. 
dered to be printed. 


MEXICAN BOUNDARY COMMISSION, 
Mr. WELLER. I desire to offer the follow; 


resolution for consideration: 

Resolved, That the President of the United States be 
quested to inform the Senate whether the boundary line | 
tween the United States and Mexico has been fully run oy 
and established, and if not, why he has snffered the Co; 
mission to disband for the want of a Commissioner ay 
Surveyor on the part of this Government. 

I ask for the consideration of that resolutioy 
now, as | deem it a matter of very great impor 
ance. The law of 1850 expressly limited the tern 
of service of the Commissioner and Surveyor 
three years from the Ist of January, 1850. Tha 
time has expired, and the President of the Unix 
States has taken no steps either to reappoint the 
Commissioner and Surveyor then in the field, 
to appoint any other persons. As a necessary 
consequence, the Commission has been disbanded 
and a it is now in the field or not, I do n 
know. It is certain that if it be now in the field 
it is there without authority of law. My object 
therefore, in presenting this resolution, is to cal 
the attention of the President to the necessity of 
preventing that Commission from being broken uy 
and thus léad to complaint on the part of the Mex 
ican Government against good faith on our part 

Mr. CLARKE. I would suggest to my friend 
that it would be better to let the resolution lie ove 
till to-morrow. I should like to look into ut. 

Mr. WELLER. Ifthe Senator from Rhod 
Island objects to the consideration of the resolu 
tion at this time, of course it must go over till to 
morrow. But I shall certainly call it up to-morrow 
for I think it a matter of great importance to th. 
Government that that Commission should not v 
disbanded because of the neglect of the Presider 
of the United States to discharge his duty. 

Mr. CLARKE. Let the resolution lie ove! 

The PRESIDENT. Objection being made, ‘ 
resolution must go over until to-morrow 


EXTENSION OF PENSION LAWS. 


The Senate resumed the consideration of the 
bill ** to revive a portion of the act for the reiiet © 
widows of deceased soldiers,’’ the pending ques 
tion being on concurring in the following amet 
ment made as in Committee of the Whole: 

“Src. 4. And be it further enacted, That the widows’ 
all officers, non-commissioned officers, musicians, and p 
vates of the revolutionary Army who were married su im 
quently to January, Anno Domini 1800, shall be entitled tad 
pension in the same manner as those who were mar 
prior to that date.’’ 


The amendment was concurred in. 


Mr. BORLAND. During the discussion y® 
terday, some objection was made to this bill upo" 
the ground that its phraseology was not sufficien': 
ly precise to define at what time the pensions pr 
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ded by it should commence. I propose, there- 
ee in amend the bill in the first section by adding 
.word “extended ,”’ the words “ from and 
fer the passage of this act,’’ so that it shall pro- 
+ shat the act of 1816 ** be and the same is 
“revived and extended, from and after the 
«ave of this act, during the natural life of any 
ey widow as therein described.”’ 
* Theamendment was agreed to. 
Mr. BORLAND. I propose further to amend 
» bill by striking out the concluding words of 
she third section, “* or during widowhood,”’ so as to 
‘t the widows provided for in that section upon 
t ne same footing as those provided for in the first 
section. ‘The first section provides for giving a 
‘ertain class of widows a pension during their 
atural lives. The third section, which was not 
anned by myself, provides for another class of 
dows who must of necessity be older than those 
ovided for in the first section, and limits their 
‘ S 6 sions during their natural life, or during widow- 
: ho \d, and simply proposes to strike out the words 
“or during widowhood,’’ so as to make the third 
, conform in that respect to the first sec- 
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“Mr. CHARLTON. I move to amend the 
amendment by adding the words, ‘‘or during 
vidowhood,”’ in the first section, so that, instead 
‘ striking out those words in the third section, 
shey shall be inserted in the first. If my friend 
from Arkansas will permit me, I will explain my 
gotive, Which will show, at all events, that I am 
‘ sot in opposition to the principle of this bill. A 
" reat deal was said yesterday, in reference to the 
jiferent classes of widows who are to be benefited 
vit. I understand that most of us are willing 
«9 concede that the widows of the soldiers of the 
war of the Revolution are clearly entitled to be 
g protected and pensioned by this Government. 
There is no doubt of that fact, Mr. President, and 
| should be very sorry to gainsay it. As has been 
ven and correctly stated by Senators on both 
sides of the Chamber, there is no class of people 
in this world.to whom a debt of gratitude is more 
due than to the soldiers of the Revolution. It is 
upon the substratum of their lives and of their blood 
that the independence of this great country has 
been erected. 
Mr. BORLAND. Ifmy honorable friend from 
nl Georgia will permit me, I will suggest to him that 
the portion of the bill which I now propose to 
amend does not refer to the widows of revolution- 
ary soldiers. The section adopted on the motion 
of the Senator from Maine, is the only one that 
relates to them. The first section which the Sen- 
ator from Georgia proposes to amend, affects the 
widows of the soldiers of 1812. 
Mr.CHARLTON. The first section provides— 
a “That so much of the act of the 16th of April, 1816, en- 
f tiled ‘An act making further provision for military services 
during the late war, and for other purposes,’ as applies to 
widows of deceased soldiers, and which expired at the end 
of five years after its passage, be, and the same is hereby, 
revived and extended from and after the passage of this act, 
during the life of any such widow therein described.”’ 
The Senator from Arkansas will perceive the 
bearing of my remarks directly, and that he gives 
nde | tothe very class of widows, where there is danger 
of marrying again, the pension during their natu- 
to ral lives, whereas he only gives it during widow- 


‘ hood to those where there is no danger of marrying 
again. 


é Mr. BORLAND. 
ey restriction of ‘* during widowhood.”’ 

Mr. CHARLTON. As I understand, the Sen- 
ator proposes to strike it out in reference to the 
widows of revolutionary soldiers, and to leave it 
with regard to others. He proposes to apply the 
restricuons to those old aiiion. and to leave it 
inoperative with regard tothe young widows. It 
he is exactly that to which I object. 
| was going on to say that I acknowledge a debt 
es of gratitude which we owe to the revolutionary 
nd soldiers, There is no question of that. It isa 
debt that we can never repay. Nor will I stop to 
: make a distinction between those who were the 
pe wives of soldiers during the Revolution, and those 
we with whom those soldiers subse uently intermar- 

ned. I think the first class wou be entitled, of 
“ir Own account, to a pension for the services 
‘hat they rendered to the country; for I can tell 
you, Mr. President, and the country knows it, 
‘hat to the women of the Revolution, perhaps as 
> much as to the men, was owing our success; and 

'o them, for their own services, I would be cheer- 


I propose to strike out the 
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fully willing to accord a pension; but I would not 
be unwilling to accord it to the widows of those 
revolutionary soldiers who married afterwards. 
** This ought ye to have done, and not leave the 
other undone.”’ I do not see why we owe a less 
debt of gratitude to the soldiers of the Revolution, 
because they happened to marry after the Revolu- 
tion, or after a certain time. Why not provide 
for their widows as well as for the widows of 
those men to whom we are giving this? I say 
again, I give it cheerfully. Now in reference to 
the widows of the war of 1812, it is a very diffi- 
cult thing to draw a line in the degrees of cratitude. 
If you ask a man whom he loves best, his father 
or his mother, the father that beeot him or the 
mother that bore him, it is an exceedingly difficult 
question for him to answer, because he cannot 
draw such a division between the lines of love. 
And it ought to be so in reference to the classes of 
widows of the war of 1812, to which objection 
seems to exist. Weowea debt of gratitude to 
them that we cannot repay. Though it may be 
perfectly true that to the first class we owe more, 
yet the degrees of difference are so nice and so 
subtle that cannot draw them. We owe to both 
a debt of gratitude that we can never repay; 
therefore it is that I am perfectly willing t 
the same measure of justice to both. 

Nor will I be frightened from this position by 
my friend from South Carolina, [Mr. But er, | 
who says that the next step will be to extend the 
same bounty to the widows of the soldiers of the 
Mexican war. Now, sir, I say I am willing to 
extend the benefits of a pension to those widows, 
and I ask him, why not? Isit because their hus- 
bands have last died? Is it because the memory 
of their gallant achievements is now bright before 
us, that we should leave their families to suffer and 
pass them by, when we extend this old debt of 
gratitude back to a period of years’? Sir, I once 
heard my friend from South Carolina say—and 
there is no man on the floor for whose judgment 


and 


» accord 


and thoughts I have higher respect—that when he | 


trusted the impulses of his heart he was always 
right, but when he trusted to the suggestions of his 
mind he was very often wrong. That illustrates 
this case; for he will remember that Lord Mans 

field, when he was asked by a young judge how 
to act in giving his decision, said: ** You are very 
‘correct, you have gota sound mind, give your 
‘judgments and they will be right, give your rea- 
‘sons and they will be wrong.’’ I think that my 
friend from South Carolina, if he will stick to the 
impulses of his heart will go righte but when he 
couples that with the suggestions of his mind, he 
is apt, like the rest of us, very often to go wrong. 
Therefore I will not be startled by the idea that 
by establishing this precedent, it will ripen into 
prescription. If a precedent is right, the sooner 
it becomes prescription, the better. 

A word now in reference to my friend from 
Kentucky, (Mr. Unperwoopn,] who has told us at 
various times that he is on the right road to prog- 
ress, and that our friend from Michigan, [Mr. 
Cass,] is on the wrong road. He says progress 
is of two kinds—upwards by an inclined plane, 
and downwards by a rapid descent. He will par- 
don me for saying thatis not a good illustration. 
Facilis descensus Averni. 

Sed revocare gradum, superasque ad auras, 
Hic labor, hoc opus est. 





The up is the toilsome ascent, (witness our ef- 
forts to get this act passed,) the downward is the 
inclined plane. It is very easy to come down, but 
very hard to go up, and the least slip after you 
commence ascending, brings you down to the spot 
from whence you started. I think my friend from 
Kentucky is wrong, in supposing that progress 
would lead us to reject this bill. True progress 
would, on the contrary, indace us to pass it. Per- 
haps I may go with him in reference to progress, 
but probably we might take different roads to ac- 
complish the object. 

Mr. President, when a Roman matron w as asked 
where her jewels were, she pointed to her chil- 
dren, and said: ‘‘ These are my jewels.” 
this country should be asked to say who are its 
wards, it should point to these helpless widows, 
and say, ‘‘ These are out wards.’’ 
giving away your public lands, instead of wasting 
your public money upon the brawny-armed men 
of thia Republic, if you would only pay out from 
the resources of your boundless treasury, a sum 
of money to relieve this class of widows, you 


If 


Instead of 
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would be doing what your country and your duty 
requires of you. 

Mr. President, there ie no class of beings in this 
world who suffer more than the helpless women, 
even in this happy land. No mortal eye can eve 
tell the amount of anguish, that even in the large 
cities or our favored Republic, they have to endure 
No mortal ear has ever heard the wails of an 
guish which have been wrung from them; and it 
it has, no mortal tongue could ever adequately de 
scribe it. It is true that we cannot provide for 
We cannot pension all of them who 
suffer in this way, but still we can pension thos« 
who are entitled to receive a reward from us 

I came now to the amendment, and I bee the 
Senator’s pardon for diverging so much. | hope 
{ may not be like the man in the boat, looking ons 
way and rowing the other. 
amendment. I want toshow my friend from Ar 
kansas that there is no reason Ww hy, when a widow 
ceases to bea widow, and marries a second husband, 
we should extend these pensions to her The object 
is to afford protection—the motive is gratitude to the 
men who have rendered those services, and it 
for protection to their widows in their lonely tate 
but when they marry again, they 
the energies of their husbands. It is unwise to | 
them trust to anything else, and therefore I see no 
reason why these pensions should be continued to 
widows after they have married again. I do not 
mean to say that I would stop their pensions afte 
they again become widows, for I am perfectly 
willing to continue the pension as long as they are 
widows—as long as they have this claim uy on us 
to extend these pecuniary benefits; but I think it 
impolitic and unwise to give to the wife of a mai 
ried man a pension apart from him; and I there 
fore move to amend the bill, by adding to the first 
section the words ‘‘ or during widowhood,’’ aft 
the words ** during the natural life.’”’ 

The PRESIDING OFFICER, (Me 
in the chair.) That amendment will be iu 
order until after the question shall have been take: 
on the pending amendment of the Senator from 
Arkansas. 

Mr. BUTLER. A word in reply to my friend 
from Georgia. 1 assure him that if |. were to trust 
to my heart, | should be very much more in dan- 
ger from the widows of the soldiers of the Mex: 
can war than of any other class, for they are 
young and beautiful. (Laughter.}] But I am not 
so sure that the gentleman himself has been pei 
fectly free from such impressions, notwithstand 
ing he is a married man. He is gallant, generous, 
and chivalrous. Iam not surprised, therefore, 
that he has taken the side of the younger widows 

Mr. CHARLTON. The Senator will permit 


me to say that I was, on 


them all 


I want to come to the 


1 ' 
should trust to 


Nora 


not 


the contrary, g ying 


against them, and taking the side of the old rev 
lutionary widows. 
Mr. BUTLER. My opinion is, that we ca 


define by law the classes of persons to whom w 
propose to give pensions—that is, widows of rev 


olutionary officers and soldiers sur, I will mY 
to my friend from Georgia that that class of il] 


trious women might very well be personified by 
Cornelia. She was both the daughter of 
and the mother of the Gracchi. 


Scipio 
Gra n every point o 
ia illustrated, if | may be permitted t 
as a personification, by those illustrion 
women who, during 


view she 
use he: 
the Revolution, were co 
nected in any way, by marriage herwise, 
with revolutionary officers and soldiers. A woma 
who bas married a revolutionary soldier derives 
from him historical interest which cannot be re 
sisted. I am willing, on every account, both as 
a tribute to their historic character and to the great 
merit the officers and 
our independence, to make that distinction; but | 
am willing to extend it no furthes 

Sir, I hope that | am not indifierent to \ 
widow who may come here and claim our bounty 
and our justice; I do not care whether she be the 
widow of a soldier or not. 1 think that many old 
widows might come here and claim our bounty 
with as much propriety a8 some young ones whose 
husbands drew pensions in their lifetime. Ii j 
difficult, as my friend says, to draw a distinctior 

Perhaps I did upon some occasion here use the 
expression that it was safer, in my opinion, o 
that there was more wisdom in following the im 
pulses of a warm heart, than the dictates of a cold 
or crafty head. I believe | did use some © 
sion of that kind: but when | draw distin¢ 


or ot 


ot soldiers who achieved 
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here, I arn afraid to trust my heart. I am willing 
to trust the sugvestions’of history, and my judg- 
ment, so far.as | can make this bill safe,and | am 
not willing to go further. I shall, however, make 
no strenuous opposition to it, because my friend 
very nearly convinced me. His remarks were 
appropriate, and well addressed, and [ have no 
doubt will have an influence upon the public mind, 
as well as upon this body. 

Mr. BORLAND. I do notintend, Mr. Presi- 
dent, to engage in the gallantry or poetry of this 
discussion. I leave that to the young gentlemen 
on my right and left, who have so well treated 
those branches of the subject. 1 shall confine my- 
self to the bill itself, as I reported it from the com- 
mittee, and as it is now proposed to amend it, 

I desire to repeat to my honorable friend from 
Georgia, that he misunderstands the character of 
the portion of the bill that I now propose to 
amend. He seems to suppose, and he insists 
upon the idea, that it refers to the widows of revo- 
Jution ry soldiers. In that he is altozether mis- 
taken. If he will look at the third section, which 
I now propose to amend, he will see that it refers 
to the fifteenth section of an act passed on the 16th 
of March, 1802, which was not to provide for the 
widows of revolutionary soldiers. That act was 
in reference to the peace establishment of the 
Army, and it was prospective in its operation. It 
provided that the widows of those then enlisted in 
the service who should die, or become disabled by 
wounds, or disease, which should occasion their 
death, should receive pensions for five years. It 
did not relateto revolutionary officers and soldiers; 
and the only thing in the bill relating to revolu- 
tionary cases, is that embraced in the amendment 
of the Senator from Maine, which was adopted 
yesterday. 

Mr. CHARLTON. How long is it proposed 
that the pensions to the widows of soldiers of the 
war of 1812 shall last? 

Mr. BORLAND. Frem and after the passage 
of this act, during their natural life. 

Mr. CHARLTON. There is where I differ 
with the gentleman. The amendment I propose 
is to continue the pensions during natural life or 
during widowhood. 

Mr. BORLAND. That was not the point to 
which I was speaking. The Senator from Georgia 
bases his remarks on the ground that this amend- 
ment relates to revolutionary cases. My object 


in referring to the act of 1802, was to show him | 


that it did not relate to those cases. There is only 
one section of the bill which refers to them. The 
third section refers to the widows of officers and 
soldiers in the army under the act of 1802, in ref- 
erence to the peace establishment, and the first 
section provides for the widows of the officers and 
soldiers of the war of 1812, each class of widows 
having received, under former laws, pensions for 
five years, and no longer. The object of the bill 
is to revive those laws, so far as they apply to 


widows, and to give them the pensions provided | 


for in the laws of 1802 and 1816, for the remain- 
der of their lives, from and after the passage of this 
act. The first section gives the pensions for their 
natural lives to the widows of the war of 1812. | 
propose to amend the third section, in reference 
to pensions under the act of 1802, so as to strike 
out the words ** during widowhood,’’ and thus 
to put both upon the same footing. 

Now, as to the objection which the Senator 
raises as to these widows. What must be their 
ages? Those provided for under the act of 1802, 
1 presume must be somewhere in the neighbor- 
hood of seventy years old, if any of them be liv- 
ing at all; and those provided for under the act of 
1816 must be from fifty to sixty years of age. It 
may be possible—for such things do sometimes 
happen—that widows between the ages of sixty 
and seventy years marry. I have known such 
cases, but they are very rare; and if a case of 
that sort should occur, f am perfectly willing that 
the widow should have a pension, notwithstanding 
her marriage; for certainly she must be a woman 
of extraordinary merit to get a chance to marry 
between the ages of sixty and seventy. and she is 
a soldier in her very nature if she undertakes it: 

I think, then, that upon the two points of ob- 
jection raised by the Senator from Georgia, the 
explanation I have given ought to be satisfactory 
to him; and instead of attempting to incumber the 
first section of the bill by restricting the pensions 
to the widowhood of the widows of the war of 
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1812, he should join with me in striking out the 
restriction of the third section, and place the poor 
old widows of 1802 upon the same footing as 
those of 1812. 

Mr.SEWARD. Mr. President, I am satisfied 
that the honorable Senator from Georgia will have 
to withdraw one of two things—either his speech 
or his amendment, because they are mutual felones 
de sese. Vhe speech will carry through the Senate 
the proposition for the relief of the widows, wheth- 
er they marry or not; and if the speech is left to 
stand, lam sure the amendment cannot prevail. 
The honorable Senator, if | recollect aright, has 
been a judge, and a good one. He must, there- 
fore, have been acquainted with the decision which 
has been made in a highly respectable court, which 
was, that in the case of limitations of devises to 
widows for the terms of their widowhood, the 
devises were valid, independent of the condition, 
and that the condition of revocation upon subse- 
quent marriage was void. I will notsay that that 
decision was good law, but I will say that it was 
sound sense and good morality. Either the 
widow of a soldier in the army of the United 
States hag no claim at all for a pension, or she has 
a claim which is in no way defeated by the cir- 
cumstance that she judges it best, according to her 
condition in life, that she should marry again, to 
improve that condition. 1 would reject altogether 
the amendment of the honorable Senator from 
Georgia, and let his speech stand on our records. 
[ hope he will consent to adopt that course. 

Mr. CHARLTON. Mr. President, the Sena- 
tors from Arkansas and New York have both so 
much more learning upon the subject of widows 
than I can pretend to have, that! yield to their 
suggestions, and withdraw my amendment, for it 
is a subject upon which | am not profoundly 
learned. 

The PRESIDENT. The question pending is 
on the amendment of the Senator from Arkansas, 
to strike out the words ‘*or during widowhood,”’ 
in the third section. 

The amendment was agreed to. The bill was 
ordered to be engrossed for a third reading, read 
a third time, and passed. 


SALARY OF JUDGE. 

Mr. BUTLER. I hope the Senate will allow 
me to call up for consideration the bill ‘* to make 
‘the salary of the judge of the criminal court of 
‘the District of Columbia equal to that of the as- 
‘sistant judge of the circuit court of said Dis- 
‘trict.”’ Judge Crawford has no representative 
upon this flogr, and Lam informed that the $2,000 
per annum which he now receives, is nothing like 
a sufficient sum to pay his expenses. He is nearly 
two thirds of the time in court, engaged in trying 
a class of cases which, of all others, impose the 
most painful duties. This bill only increases his 
salary $500. 

The motion was agreed to, and the bill was ac- 
cordingly read a second time, and considered as 


| in Committee of the Whole. It proposes to make 


the salary of the judge of the criminal court of 
the District of Columbia equal to that of the as- 
sistant judge of the circuit court of that District, 
as now or hereafter to be established by law. 

Mr. BADGER. lam very desirous, indeed, 
that the bill should pass, so as to make the salary 
the same as that of the assistant judge of the 
circuit court, as now established, but I would 
move an amendment—to strikeout after the word 
‘© now,’’ the words ‘* or hereafter to be.”’ 

Mr. BUTLER. I think that is very proper. 
[ did not draw the bill myself,or | would not have 
inserted those words. 

The amendment was agreed to, the bill was re- 
ported to the Senate as amended, the amendment 
was concurred in, and the bill was ordered to be 
engrossed for a third reading, read a third time, 
and passed. 


CONDUCT OF COMMODORE MORGAN. 

Mr. HALE. I introduced a resolution of in- 
quiry yesterday, which I ask may now be taken 
up and considered. I think there will be no ob- 
jection to it. 

Mr. RUSK. I hope that resolution will not be 
taken up, for it will evidently draw after it debate. 
It is a long resolution, inquiring into the whole 
history of a ship, and into the conduct of every 
officer and man on board. I said yesterday, that 
some members of the Naval Committee, whom | 


| do not now see in their seats, would oppose its 


OBE. 
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adoption. I hope, therefore, that it w 
taken up. be 

Mr. HALE. The Senator from Texas: 
taken about the resolution, and |] think 12 8 mie 
mistaken In supposing that any member fa, 
Naval Committee desires to oppose it, The chai. 
man of that committee had another measnrs .. 
he wished to have taken up yesterday ad 
fore he objected to the consideration of the cs v1 
tion at that time. The resolution ingaires & ’ ' 
the conduct of but a single officer, The oi, 
upon which it is based, were made upon the @ 
of the House of Representatives; and my ol 
is to know whether they are true or not. oe 
nothing to say upon them now; but at some +, 
or other, I shall wish to be heard Upon the enh 

| ject. I hope the Senate will let us have the or : 

Mr. RUSK. I remember that calls of thi. 4. : 
scription have been made two or three times “a> | 
parte statements; and we have got ourselves 
difficulty by them. Information was called fo, ? 

relation to one of the officers of the Navy er». | 
time azo, and we received a whole parcel of 7 
respondence which involved a considerable , . 

rel. Soon after, another call was made. a. 
another batch of correspondence was brovol: 
and ordered to be printed. Unless there is som, 
thing to be accomplished by these calls, | thing 
they are entirely useless. They impose 1 
upon the Departments. If the honorable g 
tor has some further proceeding in view, which \. 
intends to base upon this information, | haye, 
sort of objection. But unless he has some o} 
to accomplish, I think we had better not pass 
resolution. 

Mr. HALE. I would inform the honors, 
Senator that he is mistaken in another fact, 
that is, that nothing further will be moved ip rel. 
tion to the information called for in the case 
Latimer, to which I suppose he referred, 

Mr. RUSK. I referred to the case of Como. 
dore Jones. , 

Mr. HALE. I had nothing to do with that, | 
did not call for that information, but I did call fo 
information in the case of Latimey, and if the 
Senator supposes that no action is to be moved 
regard to that, he is very much mistaken. 

I think, and I must say it, that the Navy Depar. 
ment of the United States, is the worst adminis. 
tered department of any Government on the faceo’ 
the earth, and I think the facts in Latimer’s case 
and this case show it. All the charges alluded to jp 
this resolution, have been made by a member of the si 
House of Representatives in his place, and wy 
his responsibility as true; and if they be true, 
they show a total disregard to the law, and of the 
requirements of the Department. They show that 
the commander of a ship may take his vessel and 
go out and make of it a mere pleasure tour on 
the Mediterranean, and while in service charters 
merchant ship to bring his provisions up to him, 
and a great many things of that sort. ‘That has 
been charged by a member of the House of Rey 
resentatives as having been done. Ido not want 
to take these rumors and charges thus made, 
when authentié information can be so easily his 
from the Secretary of the Navy, and that is the 
object of these inquiries. 

W hile I am up | will say that T am exceedingly 
glad to see the Senator from Florida {Mr. Ma. 
Lory] in his place. 1 wish to say to him—and| 
say it publicly, because he gave an assurance \ 
the Senate, at the last session, that he was preper 
ing and would submit at this session, a bill for 
the reorganization and better government of the 
American Navy—that if he perseveres in that 0- 
tention, as I hope he does, this information wi 
be of vast use to him and to the Senate. | cat 
assure the Senate, that in no wanton spirit do! 
make these inquiries. It would be the last thing 

'on earth that would think of doing, to find fav! 
| with anybody. I would twenty times rather 
| pleased than be angry. I would rather, at aly 
| time, laugh than cry; but I call for this informa: 
_tion from a sense of duty as a Senator. | think 
the laws have been trampled upon, and I think‘ 
| dignity of the country has not been sustained by 
| the officers who ought to have done it; and that 
the dignity of the laws has not been sustained. 
want the facts. seal 

Mr. SHIELDS. I believe the resolution whi 
| it is proposed to take up, is the one which ¥% 
| offered yesterday by the Senator from New Hamp 

‘| shire. When f heard it read then, I was of op! 
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lean constituting the Senate a kind of 

ion the riial. [thought it was going too far. My 

on js that it would be unworthy the Sen- 
ression - : 


+, enter Into anything of this kind., | would 
- hear it read again, In order that I may say 
her my impression 1S correct or not. 

" Phe resolution Was read, as follows: 


wed. That the Secretary of the Navy be directed 
». Senate the number of days the United States 
[ndependence, the flag ship of the Mediterranean 
on, commanded by Charles W. Morgan, was at sea 
Tr hes arrival it Naples, on the 14th of September, 1249, 
" t ehe sailed thence for the United States, on the 29th 
<9. how many days said ship was at anchor in 
pay or harbor of Naples, and how long at Spezzia, or 
~ nor ports during that period; what portion of the afore 
two and a half years was passed on shore, and how 
: ‘efit on board ship by said Morgan ; what is the esti 
Q “ d expense of a ship of the class of the Independence, 
erly officered and manned, per day or per year; whether 
Morgan, without authority from the Department, 
nis ship was lying at anchor in the bay of Naples, 
ered or employed a merchant vessel to transport sup 
or his squadron from Spezzia to Naples, and whether 
est of such transportation has been charged to the 
nment by the order or approval of said Morgan ; 
whether instructions Were, given to said Morgan by the De 
cartpent, or by any bureau thereof, to practice his squadron 
aval evolutions or fleet-sailing, and if so, whether said 
rictions were obeyed; whether he was directed to ex 
jis men in target-firing, and if so, whether he com 
with such directions, and to what extent; whether 
wnv rule or regulation of the Department against 
ficers transporting females, members of their fami 
thers, on board ships-of-war of the United States, 
"af so, whether Commodore Morgan, or any officer under 
mmand, was guilty of a violation of such regulation ; 
r the broad pennant of Commodore Morgan was 
ing during the period of his command in the Medi- 
ane -. or Was at any time taken down, and if so, for 
what jength of time ; whether Commodore Morgan bas been 
» answer for disobedience of orders, or violations of 
tions, or neglect of duty while in command of the 
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es of the United States in the Mediterranean du 


naval fore 

g the past three years.’’ 

Mr. SHIELDS. That resolution ought to go 
further. It ought to ask what kind of powder 


ey fired; what kind of guns they used; what 
kind of cigars they smoked; what quality of wine 
they drank, &c. I look upon this, sir, as a dis- 
graceful resolution; and it will be disgraceful to 
the Senate to adopt it. / 

Mr. HALE. I want to inquire of the Senator 
from Illinois what he means by saying the reso- 
lution is disgraceful? 1 do not understand such 
language. I do not understand it as being within 
the courtesy of the Senate. 

The PRESIDENT. The Chair is of the opin- 
ion that such language is out of order. 

Mr. CASS. I merely want to say a word, and 
itis this. It is certainly right for this body, and 
for the other House of Congress, to exercise a gen- 
eral supervision over the Executive Departments of 
the Government, and over the Army and the Navy. 
| agree that there are matters of inquiry suggested 
in this resolution which might be properly sub- 
jects of investigation. For instance; whether the 
flag ship, or any other ship of the Mediterranean 
squadron, was kept in port longer than it should 
be, might be a very proper subject of inquiry. 
And if we find that vessels are in the habit of re- 
maining too long a time in port, measures ought 
to be taken, either legislative or otherwise, to pre- 
vent it. I know nothing about it, but I think the 
resolution goes further into detail than comports 
with the dignity of this bodyyand I would, there- 
lore, suggest to the Senator from New Hampshire 
to let it lie over till to-morrow, to give us an op- 
portunity to see if there are not portions of it with 
which we can agree, and portions of it which 
ought to be stricken out. 

Mr. SHIELDS. If we had the information 
before us now, | wish to know what use we could 
make of it; what action could the Senate take in 
reference to it? . Is it not disreputable to go into 
these little, petty, pitiful details in a resolution of 
this kind? Upon what authority is it assumed by 
the gentleman who offered this resolution, that 
everything which is couched in it has occurred ? 
Ihave said that it is a disgraceful resolution. I 

id not mean to say that the gentleman had acted 
disgracefully, but I do say that the resolution 
sei, in the language in which it is couched, pre- 
suming and implying that this officer has been 
guilty of the most outrageous and disgraceful con- 
duct, without any information, without any proof, 
80 faras the Senate are concerned, is one which 
every man ought at once, for the honor of the 
Officer, for the honor of the flag, to arrest. If the 
omcer has done wrong, let him be tried. There 
‘sa mode provided for trying an officer. We are 
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not the tribunal to try him, and if he were before 
a court-martial to-morrow, they would never pre- 
sent chargesin the language in which these « harges 
are couched, in the resolution under consideration. 
No honorable officer would ever do such a thing. 

Mr. MASON. Mr. President, the very gallant 
and distinguished officer to whom that resolution 
refers, | have known for more than thirty years. 
Although I heard the resolution read yesterday, I 
would not descend to notice it by appearing even 
to vindicate him. Sir, I can tell the Senator who 
introduced it that Commodore Morgan will not 
shrink from any investigation; he will court it. 
sut I tell the Senator at the same time that that 
officer is a gentleman and a man of honor, and he 
has aright to demand of the Senate, although I 
apprehend he would not demand it of him, that he 
should be treated as a gentleman and a man of 
honor. Let the Senator put his resolution in the 
proper form of a resolution of inquiry, and I will 
vote for it cheerfully, for | should be doing very 
great injustice to Commodore Morgan not to do 
But as the honorable Senator from Illinois 
has said, it is intended for some ulterior purpose. 
lt is intended to do its work incidentally and col- 
laterally. It is not intended, | apprehend, to sub- 
ject him to the proper inquiry of his peers in the 
Navy of the United States. Let the Senator put 
the resolution in the ordinary form, take nothing 
for granted, and I will assure the country, though 
i would not undertake to assure that Senator, that 
Charles W . Morgan, whenever an inquiry is made 
into his character, will prove that be is worthy of 
the commission that he bears. I do not mean to 
object to the inquiry in a proper form. The reso- 
lution is of so multifarious and detailed a character 
that it is impossible to comprehend anything more 
than its complexion, and in its complexion it is 
one of censure—censurein advance. Let the Sen- 
ator put the resolution in the proper form of 
inquiry, and [ will promote it and vote for it 
cheerfully. 

Mr. HALE. Mr. President, there is some- 
thing conveyed by words and something endeav- 
ored to be conveyed by manner; but | want to 
tell the Senator from Virginia, that he is not old 
enough, and he cannot put on dignity enough 
either in his tone, or his voice, or his manner to 
make me stir & thousandth part of a hair out of 
my track. Sir, | have heard enough of this talk 
about a Senator’s descending to meet a_resolution 
that I offer. I am willing to have our places com- 
pared before the country, before any tribunal 
where an honest and a fearless and an honorable 
discharge of the duties which have been devolved 
upon me shall be weighed and considered. I tell 
the Senator, sir, that it does not become a man, 
though he may come from Virginia, *‘ the Old 
Dominion,’’ to undertake to talk about *‘ descend- 
ing’’to considera resolution that I have introduced. 
I stand here a Senator, with the obligations of the 
oath of God binding upon my conscience; and I 
have, I think, full as keen a perception of what 
belongs to the deportment of a gentleman or the 
dignity of debate, as that honorable Senator. 

It is not the first time, sir, that the mode and 
manner of that gentleman has been to let me 
know that he was a Senator from Virginia, and I 
was but a poor proscribed fanatic from New 
Hampshire. He may take all he can make by 
any such taunts. He may place himself on as 
high a position as he thinks he stands before the 
country, and see how far his missiles will have to 
descend before they reach me. It may not be 
quite so far as he thinks; and it may be possible 
that he would not be quite so assuming when he 
should undertake to talk to me, 


** If that some power the gift would give him, 
To see himself as others see him.”’ 


a0. 


I have but a little while to stay here; but while 
I am here I shail be a man; | shal! act to the last 
minute in which responsibility is imposed upon 
me, under a sense of my duty as I understand it; 
and I shall not go to Virginia to learn either patri- 
otism or manners. 

As it regards the resolution, I stated at the out- 
set that every part and particle, every word of it, 
was based upon charges made on his responsi- 
bility by an honorable member of the House of 
Representatives, in his place on the floor of that 
House. It was none of mine, and I so stated it. 
I had no ulterior motives. Why, what does the 
Senator mean? What! does he suppose that I 


|| haveany ulterior motives in attacking Commodore 
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Morgan? Sir, it must have been the reflections 
of his own heart that taught him to look for ulte- 
rior motives influencing a member tn the dis« harge 
of his duties upon this floor. It must 
something that the ins 
from the outside. That is all | have to say al 
that part of the matter. [ am willing that 
anybody else shall take all they can make by 
chargu ; but the idea 
that | have any ulterior motives to gratify by this 


inquiry is too ride ulous to meritan oment’s con- 


have been 
came from we, and not 
out 
he or 


r ulterior motives up 


~ rh ome 


sideration; and if it were } 


ot that | might be 

thought to be following a bad example in bad 
taste, | would say that | would not descend to an- 
swer it; but I will not say such a thing, because I 
think it is in bad taste and bad manner 

Having said thus much, I do not care one cet 
about the resolution, whether it passes ofr 
whether the inquiry is instituted or not, But 
the thing will ¢o to the untry, and that is all 
I want; and if they find out that we are ry 
ing a navy at an imme » expense, if we are 
sending out oul Sy Ss of war to e rdle in port, 
year atter year, al | when there ts anythi: » be 
done by way of transporting supplies, mereha 
men are to be hired at the public ¢ xp e,and the 
Senate is satisfied, | am; I have nothing to say. 

I have simply submitted the resoluti | have 
informed the Senate of the sources from which [ 


got the information, and upon which 1 based the 


inquiry; and having said that, | care as litt! 
about it as any member of the Senate. If t! 
Senate and the country are satisfit ave 


dflam. Ih 
no personal objects to attain, no re 

gratify. I scarcely know Commodore Morgan. 
I believe I met him several years since, and 

that however elevated the gentleman may be, a 


-sentments to 





I do not choose to detract a word from that, Com 
modore Morgan will tell him if he sees fit to 
quire, that in the very little intercouse he had with 
me, he had no occasion to find fault either on the 
of gentlemanly deportment or lit 
Having said thus much’'l leave the subject 
Mr. MASON. If the Senatorfrom New Hamp- 
shire entertains the opinion that | meant to havea 


score erality. 


personal allusion to him in my remarks, he did 
me injustice. If he entertains the opinion that | 
have ever heretofore courted any discussion of a 


personal character with him, he doe S$ me injustice 
again. Sir, I spoke of his resolution, of the paper 
he presented here in the form of a of 
inquiry. I said that 

would not descend to 
than it deserved, because the Senator avails him- 


resolution 
it was of a character that I 

notice in any other terms 
self of his position to offer a resolution, the effect 
of which, whatever may be his intention—and I 
will not inquire into his motives—I have no doubt 
is to take for granted the very charges whrel 
alluded to in the inquiry. Sir, if there was any- 
thing in tone or manner which he deems worthy 
of his rebuke, [ regret it. I could never 
from him, and [ should despair that he would ever 
learn anything from me. to h 
other, on this floor, than official intercourse with 
that Senator, and | shall always treat him with 
the respect which is due from one Senator to 


ire 


le irn 


I mean ive none 





anothe r here. Personally we are us far severed 
as the poles, and must so remain. 
Sir, | said before that this gallant and distin 


ruished officer, Commodore Morgan, never wil 
shun an investigation in anything. Let the Sens 
tor put his resolution in the ordinary form. As 
for the ship lying in port, let him put in that in- 


quiry in the ordinary form. Let him make the 
resolution one merely of inquiry, and I wil! 
tain and vote for it. 

Mr.RUSK. The very result which I expected 


when 1 heard the resolution read, and which | 
was anxious to avoid, has fallen upon us. An 
hour or two has been consumed here 


} 
eeches 


itt 
which amount to nothing, and the ordinary busi- 
ness of the Senate has been delayed. I was very 
desirous, and I was watching for an opportunity 


to get up a very just bill, the parties interested in 
which, are actually suffering for want of the relief 
which this Government ought to extend to them. 
In my conception, we are passing resolutions of 
this description with altogether too much facility. 
We are accumulating upon our desks matters for 
which there is no use, and voing to the expense of 


doeaments to an enor- 


printing and swelling up our 
mous and unmanageable size, for no purpose upon 
| ? 


the face of the earth. I shall vote against the whole 
| of this resolution, and all resolutions of like char- 
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acter. I know nothing of Commodore Morgan; 
and I know and care nothing as to the motives 
which prompted the honorable Senator to intro- 
duce this resolution; but the resolution itself is a 
sort of a bill of indictment by insinuation against 
an officer of the Navy, for matters and things which 
I think the Senate ought not to investigate at all. 

There are 2 great many things asked for in the 
resolution. It is as long as the mora! law, and I 
cannot remember the whole of it; but it is a sort 
of a bill of indictment against the Secretary of the 
Navy. Making the inquiry in the form in which 
it does, it presupposes that these men would use 
the public property of the country. It refers to 
national vessels lying in port, and hiring ships to 
transport stores. It also contains a sort of insinu- 
ation about carrying women on board, and various 
things of that sort. There is nothing at all definite 
about it. If anything has been done improperly 
by this officer, and the Secretary of the Navy has 
been guilty of any laches, and it is so stated in a 
responsible manner, and the information is asked 
for, I will vote for it; but I will not vote for a long 
bill of indictment of this description. ‘The mis- 
chief that I sought to avoid, by not taking up the 
resolution, has been accomplished, and I have 
been tempted to consume a little of the time my- 
self. But that I may not be charged with incon- 
sistency, I will say nothing more. 

Mr. MALLORY. Mr. President, I have taken 
the opportunity during the debate, of looking at 
the resolution which has been presented to the 
Senate. Asa member of the Committee on Na- 
val Affairs, and as, I am happy to say, a friend of 
the Navy, it will afford mea great deal of pleasure 
at all times to facilitate any inquiry into the con- 
duct of the Navy, for 1 am satisfied that if there 
be any error or fault in that condition, it is not the 
fault or error of the Navy proper, but it is the 
neglect of the proper authorities of the country 
to guard and take care of it. At all events, we 
should never shun inquiry when properly put 
forth. I, for one, seek it; and I predict here that 
when inquiry does come to be made, when mem- 
bers of Congress understand the true condition of 
the Navy, its regeneration will commence, and 
not before. 

I do not attack the motives of the Senator from 
New Hampshire in presenting this resolution; but 
I have not been blind, nor has the Senate been 
blind, to the fact that throughout the previous ses- 
sion, since I have had the pleasure of being upon 


this floor at all events, the most bitter opponent | 


of the Navy, and everything concerning the Na- 
vy, has been that honorable Senator. And from 
time to time, whether it be the introduction of a 
resolution to restrict commissions in the Navy to 
ten years, or whether it be any other-plan which 
would break downthe Navy and annihilate it, the 
severest blow against the service has come from 
that Senator. I attack no man’s motives; but I 
tell the honorable Senator if his efforts had pre- 
vailed, our Navy would not have been fit for any 
honorable man’s ambition. 

The design of this resolution, I presume, is a 
proper design of inquiry. I have no doubt—con- 
sidering the views of the Navy which that honor- 
able Senator entertains—that he seeks whatappears 
to him, at least, very proper information upon the 
subject, to guide his future action. I have no 
doubt of it; but I tell him that if he will look at 
the resolution again, he will find it to be simply an 
arraignment of one of the most distinguished offi- 
cers of our country—a man whose reputation is 
dearer to him than anything else—a man who has 
outlived everything else that is valuable in life, but 
that reputation which is dear to him. Without 
any previous charge before that tribunal which the 
eountry justifies and gives him, he is arraigned 
here before the Senate of the United States in the 
attitude of acriminal. The resolution is not sim- 
ply an appeal for information. It presents the 
officer here as violating almost every order that has 
ever been issued to commanders in the Navy. 
The inquiries are, how long his ship remained in 

ort after her arrival at Naples before she sailed 
for the United States; what portion of this time 
was passed by Commodore Morgan on shore, and 
what time on board of his ship; what is the ex- 
pense of sailing and managing a ship of the char- 
acter of the Independence, per day and per year; 
whether Tiepenodoes Morgan without authority 
chartered a vessel to carry his stores from Spezzia 
to Naples, and whethef the amount was paid 
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by Commodore Morgan or by the Government; 
whether he had any instructions for target-firing, 
and for exercising his fleet in fleet-sailing; whether 
he took women on board of his vessel, without de- 
scribing the character of the women; whether 
there are any instructions on that subject; and 
winding up with the inquiry, whether Commodore 
Morgan has been arraigned for disobedience of the 
orders, laws, or instructions which govern the 
Navy? Certainly, it must be presupposed by the 
honorable Senator that Commodore Morgan has 
done one or the other, or the resolution would 
not have been proposed. The honorable Senator 
knows as well as any of us, that a charge of this 
kind laid by him before the Secretary of the Navy, 
would have called forth immediately a communica- 
tion from him to Commodore Morgan, by whom 
a full and satisfactory explanation of all these 
matters would have been given. 

In times gone by, it has been considered by 
the country, that this was the last appeal for 
injured innocence; whenever a man’s reputation 
was at stake, and he could get no justice from the 
departments, it was considered that here in this 
august tribunal, he might come as a last resort of 
appeal. But now it has become the everyday 
practice, on the complaints of nameless persons, 
upon reports and idle rumors, to arraign the repu- 
tation of a man who has passed his life in the ser- 
vice, and who has nothing but his reputation. I 
do not propose to stifle inquiry, because I have 
not the slightest question that the honorable Sen- 
ator seeks a proper inquiry; but in view of the fact 
that he has distinguished himself upon this floor 
as the peculiar enemy of the Navy, | will move 
that the resolution be laid over until to-morrow 
morning. 

The PRESIDENT. The resolution is not be- 
fore the Senate, and therefore, that motion cannot 
be made. The question now, is on taking it up 
for consideration. 

Mr. CASS. I want to repeat what I said be- 
fore, that there are suggestions in the resolution 
which are proper subjects of inquiry for the Amer- 
ican Senate; but the difficulty is, it is too detailed; 
and [| think the honorable Senator will see that the 
phraseology in some portions of it, convey impu- 
tations that would not be proger without the 
knowledge of facts justifying them. But it does 
not do to say as to resolutions of inquiry, with 
respect to any circumstance, before either House 
of Congress, that they contain such imputations 
upon Officers that they ought not to bemade. The 
inquiry should be made in proper language, and 
then let the facts come before us. 

My honorable friend from Illinois asked what 
we could do if we had this information? Why, 
we are not obliged to resort to a court-martial. 
Why, we can ascertain what the facts are; we can 
ascertain whether the laws have been executed; 
we can ascertain whether there has been abuse of 
the public money. What can we do then? We 
can passa lawtoremedyit. If necessary, we can 
stop the appropriations. Suppose all the ships in 
the Navy were to be ordered to New York, or any 
other great abuse which you might assume should 
be committed, should we have no remedy? The 
remedy isclear. We, conjointly with the House, 
hold the purse-strings; and we ought to hold them 
ticht under those circumstances. 

I have no imputations to make against Commo- ' 
dore Morgan. I believe him to be an honorable 
man; and as to the Navy, my feelings are and al- 
ways have been favorable towards it. No man 
esteems it higher than I do; but that is no reason 
why we should not make proper inquiries. These 
inquiries are among the elements oF the character 
and good conduct of the Navy. Place it beyond 
the supervision of either House of Congress, and 
what security would you have for it, or for the 
army, or for any other public institution—no 
matter who the Executive is? I do not refer to 
Mr. Fillmore, or General Jackson, or Mr. Mon- 
roe, or anybody else. The very theory of our 
Government is, that Congress should supervise 
the acts of all. They should be held to responsi- 
bility by Congress. 

I repeat to the honorable Senator from New 
Hampshire, that the resolution, in its present 
shape, is such as [ cannot support; but I will go 
for any proper inquiry, couched in proper lan- | 
guage. I make no intimation against the Senator, 
but I think the resolution imputes or intimates | 
more than he intends. If the inquiry bein proper | 








language, | will go for it, or an 
tion which may be asked. 

The question was taken, and the Se; 
to take up the resolution. 

On motion, the Senate adjourned. 


other iny 
y inv CBtizy. 


TALE ref oe 


HOUSE OF REPRESENTATIvrs 
Tvespay, January 4, 1853. 

The House met at twelve o’clock, m. Pra 
by the Rev. C. M. Burter. “yet 

The Journal of yesterday was read and approve! 

The SPEAKER. Petitions are in order (., 
the State of Maine. - 

ALEXANDER RAMSAY. 

Mr. SIBLEY. I ask the unanimous eo 
of the House to offer the following resolyticy , 
inquiry, to which | hope there will be no obj, 
tion: 


Resolved, That the Committee on Indian Affairs },, 
structed to inquire into the falsity or correctness of aller 
tions contained in certain of the public prints, wit) te 2 
to the disbursement by Alexander Ramsay, Superintene, 
of Indian Affairs, of the money appropriated to carry ; 
the stipulations of the treaties concluded with the Siu, , 
Dacotah Indians in the year 1851, and that said commiy. 
be authorized to send for persons and papers. c 


Mr. STANLY. What will be the orde 
business after the States shall have been called 
petitions ? 

The SPEAKER. The call of committess; 
reports. 

Mr. STANLY. When will resolutions jy. 
order according to the rules of the House? 

The SPEAKER. Resolutions will not be re 
ularly in order until after the thirty days of the 
session shall have expired, and then on alternys 
Mondays. 

Mr. STANLY. If we adhere to the rules 
will give every class of business a chance, ané| 
therefore object to the resolution. 

Mr. SIBLEY. I beg that the gentleman y; 
listen tome. There have been allegations maé 
against a high public functionary and certain pron 
inent citizens in Minnesota. I wish merely, ; 


Sey 


justice to the Governor of Minnesota Territor, 


and other prominent individuals, to introduce t} 
resolution. 

Mr. STANLY. We have justice to do tos 
the citizens of the country. IL object to the intr 
duction of the resolution. 

Mr. FLORENCE. I ask the unanimous 
sent of the House to introduce a resolution 

Mr. LETCHER. | object. 

Mr. FLORENCE. I desire that it may 
read for information. 

Several Mempers objected. 

Mr. RICHARDSON. [I move that the rule 
be suspended, and that the House resolve its 
into the Committee of the Whole on the state 
the Union. 

Mr. HOUSTON. I had intended, before gow: 
into the Committee of the Whole on the state: 
the Union, to introduce a resolution to close de 
bate on the pending question. 

Mr. RICHARDSON. I will withdraw : 


motion. 


CLOSE OF DEBATE. 

Mr. HOUSTON. I propose the following 
olution: 

Resolved, That all debate in the Committee of the Wh 
on the state of the Union onthe bill of the House No. & 
making appropriations for the support of the Military Acaé 
emy for the year ending the 30th of June, 1854, shall cease # 
one hour after its consideration is resumed, (if the comm 
tee shall not come sooner to a conclusion upon the sawe 
and the committee shall then proceed to vote on such amen 
ments as may be pending or offered to the same, m0 
shall then lay it aside to be reported to the House with# 
amendments as may have been agreed to by the committe 

Mr. STUART. Is that resolution in orle 
now? 

The SPEAKER. It is in order. 

Mr. STUART. Is not the order of busines 
the cali upon States for petitions? _ 

TheSPEAKER. This is a privileged motic! 
the gentleman having obtained the floor to mov 
the resolution. : 

Mr. RICHARDSON. I move to amend ti 
resolution by striking out the words “in 0% 
hour,” and inserting “ to-morrow,”’ 80 as to g'"" 
gentlemen an o portunity to be heard. . 

Mr. HOUSTON. If gentlemen will ys 
resolution, and lay aside this bill, I will 4 Me 
take up another bill. Let the debate be contins® 
apon the other bills when we take them up 
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